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SEVENTY -NINTH DAY 
(Friday, May 28, 1993) 

The Senate met at 11:00 a.m. pursuant to adjournment and was called 
to order by Senator Carriker. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, 
Zaffirini. 

A quorum was announced present. 

Pastor Lee Boss, Victory Christian Center, Austin, offered the 
invocation as follows: 

Father, in the name of Jesus, we know that whenever we ask 
anything according to Your will, You hear us. And this is the 
confidence that we have, that if You hear us, then we have the 
petitions we asked for. So, Father, in the name of Jesus, I come 
into Your presence on behalf of the Senators of the State of Texas, 
asking You, Father, today that You would pour out Your spirit 
upon them in a new and fresh and annointed way, that they would 
have ears to hear and eyes to see and hearts to understand and to 
receive guidance from Your divine counsel. For, Lord, we know 
unless You pour out Your spirit upon us and we let You draw 
close to us, we cannot draw close to You. 

Father, the people in Texas are great in number, and they need 
Your guidance. So I ask, Lord, in the name of Jesus, that You 
would give wisdom and revelation, knowledge and direction to all 
of our leaders, and especially to our Senators and Representatives 
and our Governor as they close out these sessions and as they take 
care of the business of this great state. And, Father, as they go 
home to their many directions this summer, You said in Your word 
that You would never leave them nor forsake them, and that You 
would be with them always, even until the end of the age. So we 
believe by faith, according to Your word, that You send 
ministering spirits to go before them to protect them and hold them 
up in their hands and bring them back to Austin safely in the days 
ahead. So we give You praise and glory, Father, and thank You 
for this opportunity to bless the Texas Senate, and I bless them 
this morning in the name of Jesus. Amen. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
reading of the Journal of the proceedings of yesterday was dispensed with 
and the Journal was approved. 

BILLS AND RESOLUTIONS SIGNED 
The Presiding Officer announced the signing of the following enrolled 

bills and resolutions in the presence of the Senate after the captions had 
been read: 
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Senator Truan was recognized and presented Dr. Allan Hoekstra of 
Corpus Christi as the "Doctor for the Day." 

The Senate welcomed Dr. Hoekstra and thanked him for his 
participation in the "Capitol Physician" program sponsored by the Texas 
Academy of Family Physicians. 

CONFERENCJ<: COMMITTEE ON HOUSE BILL 2055 

Senator Parker called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2055 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2055 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Parker, 
Chair; Truan, Ellis, Harris of Tarrant, and Haley. 
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CONFERENCE COMMITTEE ON HOUSE BILL 1540 

Senator Parker called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1540 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1540 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Parker, 
Chair; Harris of Tarrant, Harris of Dallas, Ellis, and Haley. 

CONFERENCE COMMITTEE ON HOUSE BILL 1479 

Senator Parker called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1479 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1479 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Parker, 
Chair; Moncrief, Zaffirini, Wentworth, and Madia. 

SENATE BILL 396 WITH HOUSE AMENDMENT 

Senator Parker called S.B. 396 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 on Third Reading 

Amend S.B. 396 by deleting Section 5.07(i), Texas Savings Bank Act 
(House Committee Printing, page 61, line 14, through page 62, line 6), and 
substituting the following: 

(i) On liquidation of a savings bank, claims for payment have the same 
priority that similar claims would have on the liquidation of a federal 
savings bank under federal law. 

The amendment was read. 

Senator Parker moved to concur in the House amendment to S.B. 396. 

The motion prevailed by the following vote: Yeas 30, Nays 0, 
Present-not voting I. 

Present-not voting: Rosson. 
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SENATE BILL 1072 WITH HOUSE AMENDMENTS 

Senator Parker called S.B. 1072 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. · 

Floor Amendment No. 1 

Amend S.B. 1072 on page 1, line 13, by inserting between "property" 
and the comma "to be conveyed". 

Amendment No. 2 

Amend S.B. 1072 by striking Section 2 of the bill and substituting the 
following: 

SECTION 2. PROPERTY DESCRIPTION. The real property 
authorized for conveyance by Section 1 of this Act consists of Tract 2 of 
the real property originally authorized for conveyance by the state to the 
city of Port Arthur by Chapter 206, Acts of the 60th Legislature, Regular 
Session, 1967 (enacting S.B. 285); being the real property described as 
Tract 2 in a patent recorded in Volume 35-B, #338 of the State Files; and 
being more particularly described by metes and bounds as follows: 
A tract of land containing 3230.7 acres in Jefferson County, Texas, being 
parts of State Tracts 32, 36, 37, 38, 39, 40, 41, and 42 in Sabine Lake, 
and being more particularly described by metes and bounds as follows, 
to-wit: 

Beginning at a point on the Southwesterly line of the H. L. McKee 
Survey, Jefferson County, Texas, a distance of 270.00 varas from the most 
Westerly corner of the aforementioned H. L. McKee Survey and being a 
point from which the U.S. Corps of Engineers Sabine-Neches Canal 
Reference Line Station 116f28.60 bears North 53°36'14" West 381.04 
varas; said Reference Line Station being 126.00 varas from the theoretical 
centerline of the Sabine-Neches Canal, said point also being the point of 
beginning of the tract of land herein described; 

Thence, South 53°36' 14" East 2420.85 varas to a point for corner 
(X = 3,609,214.02; Y = 764,970.77); 

Thence, South 10°09'07" West, 8,236.48 varas to a point for corner 
(X = 3,605,181.37; Y = 742,449.86); 

Thence, North 37°45'58" West, 881.91 varas to a point for corner; 
Thence, North 30°16' 11" West, 423.00 varas to a point for corner; 
Thence, North 21°00'38" West, 756.00 varas to a point for corner; 
Thence, North 31°35'15" West, 306.00 varas to a point for corner; 
Thence, North 20°48'58" West, 705.60 varas to a point for corner; 
Thence, North 15°17'01" West, 954.00 varas to a point for corner; 
Thence, North 22°53'31" West, 187.20 varas to a point for corner; 
Thence, North 4°33'44" West, 338.40 varas to a point for corner 

(X = 3,600,218.24; Y = 753,890.06); 
Thence, North 15°34' 46" East, 900.00 varas to a point for corner; 
Thence, North 24°01'13" East, 504.00 varas to a point for corner; 
Thence, North 2°08'30" West, 576.00 varas to a point for corner; 
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Thence, North 3°39' 50" East, 972.00 varas to a point for corner; 
Thence, North 7°21 '00" West, 997.20 varas to a point for corner; 
Thence, North 21 °55' 43 • East, 491.40 varas to a point for corner; 
Thence, North 42°23'56" East, 408.60 varas to a point for corner; 
Thence, North 0°38'54" West, 252.00 varas to a point for corner; 
Thence, North 31°16'43" East, 253.80 varas to a point for corner; 
Thence, North 45°24'46" East, a distance of 480.24 varas to the place 

of beginning. 
All bearings herein refer to the Lambert Plane Coordinate System 

which differ by 2°28' 41" clockwise from the True Meridian. (South 
Central Zone). 

The amendments were read. 

Senator Parker moved to concur in the House amendments to 
S.B. 1072. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 639 WITH HOUSE AMENDMENTS 

Senator Sims called S.B. 639 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 639 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the public meeting and notice and hearing requirements for 
proposed solid waste management facilities and to administrative 
completeness of permit applications for those facilities. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 361.068, Health and Safety Code, is amended to 
read as follows: 

Sec. 361.068. [WIIEtl APPLICATION IS] ADMINISTRATIVELY 
COMPLETE APPLICATION. LaJ A permit application is administratively 
complete when: 

(1) a complete permit application form and the report and fees 
required to be submitted with a permit application have been submitted to 
the department or the commission; and 

(2) the permit application is ready for technical review in 
accordance with the rules of the [bmud of :health or] commission. 

(b) Once a determination that an appljcatjon js admjnjstratjyely 
complete has been made and the neonjt application bas become the suhiect 
of a contested case under Sectjon 3 Admjnjstratiye Procedure and Texas 
Regjster Act !Article 6252-13a Vernon's Texas Cjyil Statutes)· 

0) the commission may not rcyoke the determination that an 
applicatjon js adminjstratiyely complete· 
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(2) the commission may request additional information from the 
anplicant only jf the informatjon is necessary to clarify. modify or 
sunplement preyjonsJy submjtted materjal· and 

(3) a request for addjtional jnformatjon docs not render the 
applicatjoo jncomplete 

(c) Snbsec!jon (b) docs npt: 
0) preclude an joformal djspositjon of a contested case by 

stjpulatjon agreed settlement consent order or default: or 
(2) restrict the rjght of any party to conduct djscoyery agajnst any 

other party under other law 
SECTION 2. Section 361.137(b), Heallh and Safety Code, is amended 

to read as follows: 
(b) The commission by rule shall establish the fee for permit 

applications at an amount that is reasonable to recover the demonstrable 
costs of processing an application and developing a draft permit, but that 
is not less than $2,000 nor more than $50,000. An additjonal fee may npt 
be assessed for a draft permit returned for further processjng unless the 
apnlication is wjtbdrawn 

SECTION 3. Section 361.0791, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.0791. PUBLIC MEETING AND NOTICE REQUIREMENT. 
(a) Notwithstanding other law, the commission shall hold a public meeting 
on an application for a new hazardous waste management facility in the 
county in which the proposed hazardous waste management facility is to 
be located. The commission, on request of a person affected or as 
otherwise required by commission rule, shall hold a public meeting on an 
application for a Class 3 modification or a major amendment to an existing 
facility's hazardous waste permit. 

(b) Notwithstanding mher Jaw the commission shall bold a public 
meeting on an apnJjcatjon for a new munjcipa! soljd waste managemeJll 
{acUity jn the county in whjcb the nroposed munjcinal solid waste 
management facility is to he located 

U;l A public meeting held as part of a local review process under 
Section 361.063 meets the requirement of Subsection (a) OL..ilil if notice 
is provided as required by this section. 

Llll [teJ] A public meeting under this section is not a contested case 
hearing under the Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

W [fdt) If a meeting is required under Subsection (a), not Jess than 
once each week during the three weeks preceding a public meeting, the 
applicant shall publish notice of the meeting in the newspaper of the 
largest general circulation that is published in the county in which the 
proposed facility is to be located or, if no newspaper is published in the 
county, in a newspaper of general circulation in the county. The applicant 
shall provide the commission, department, or Texas Air Control Board, as 
appropriate, an affidavit certifying that the notice was given as required 
by this section. Acceptance of the affidavit creates a rebuttable 
presumption that the applicant has complied with this section. 
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LO. [fe1] The published notice may not be smaller than 96.8 square 
centimeters or 15 square inches with the shortest dimension at least 7.6 
centimeters or three inches and shall contain, at a minimum, the following 
information: 

(1) the permit application number; 
(2) the applicant's name; 
(3) the proposed location of the facility; and 
(4) the location and availability of copies of the permit 

application. 
W [ffl] The applicant shall pay the cost of notice required to be 

provided under this section. The commission by rule may establish 
procedures for payment of those costs. 

SECTION 4. Section 361.081(b), Health and Safety Code, is amended 
to read as follows: 

(b) The applicant must certify to the department or commission that 
the mailings were deposited as required by Subsection (a). Acceptance of 
the certification creates a rebuUable presumption that the applicant has 
complied with this section. Suhstantjal compliance wjth the notjce 
regujrements of Subsection (a) is sufficient for the commissjoo to exercjsc 
jurisdiction oyer an applicatjon for a soHd waste (aciHty 

SECTION 5. (a) The changes in law made by Sections 361.068 and 
361.137(b), Health and Safety Code, as amended by this Act, apply to an 
application for a permit under Subchapter C, Chapter 361, Health and 
Safety Code, that is: 

(I) pending before the Texas Water Commission or its successor 
on the date on which this bill was filed, which was March 12, 1993; or 

(2) initiated on or after the date on which this bill was filed, 
which was March 12, 1993. 

(b) The change in law made by Section 361.0791, Health and Safety 
Code, as amended by this Act, applies only to an application for a permit 
under Subchapter C, Chapter 361, Health and Safety Code, that is received 
by the Texas Water Commission or its successor on or after the effective 
date of this Act. 

(c) The change in law made by Section 361.081(b), Health and Safety 
Code, as amended by this Act, is meant to clarify existing law and applies 
to an application for a permit under Subchapter C, Chapter 361, Health and 
Safety Code, that is: 

(1) received by the Texas Water Commission or its successor on 
or after the effective date of this Act; or 

(2) pending before the Texas Water Commission or its successor 
on the effective date of this Act. 

SECTION 6. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

Amendment No. 1 

Amend C.S.S.B. 639 as follows: 
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1. Page 1, line 19, after "administratively" insert "and technically" 
Page 1, line 24, after "administratively" insert "or technically" 
Page 2, line 3, after "material;" insert "provided that all parties may 

engage in discovery against all other parties, as provided by applicable 
law;" 

Page 2, line 11, delete "other" and insert "applicable" 
2. Add a new SECTION 5 on page 5, line 15, as follows and renumber 

remaining sections accordingly: 
SECTION 5. Section 361.0234, Health and Safety Code, is amended 

by adding Subsection (c) to read as follows: 
(c) The assessments and rules adopied under Sectjons 361 0232 and 

361 0234 shall not be retroactjyely applied to any anplication that was 
declared admjnjstratjycly and technicaJJy complete and for wbjcb public 
hearjngs had commenced prjor to the original effectjye date of those 
Sectjons 

3. Page 5, lines 8 and 9, after "Act" delete ", is meant to clarify 
existing law and" 

Amendment No. 2 

Amend C.S.S.B. 639 by striking SECTION 5 of the bill and 
substituting the following: 

SECTION 5. The changes in law made by this Act apply only to an 
application for a permit under Subchapter C, Chapter 361, Health and 
Safety Code, that is received by the Texas Water Commission or its 
successor on or after the effective date of this Act. 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 639 on third reading by substituting the following for 
the Gallego amendment adopted on second reading: 

Amend C.S.S.B. 639 by striking SECTION 5 of C.S.S.B. 639 and 
substituting the following: 

SECTION __ . (a) Except as provided by Subsection (b), the 
changes in law made by this Act apply only to an application for a pennit 
under Chapter C, Chapter 361, Health and Safety Code, that is received by 
the Texas Water Commission or its successor on or after the effective date 
of this Act and to an application for a pennit that is subject to Section 
361.0234 (c), Health and Safety Code, as added by this Act. 

(b) The change in law made by Section 361.081 (b), Health and Safety 
Code, as amended by this Act applies to an application for a permit under 
Subchapter C, Chapter 361, Health and Safety Code, that is: 

(a) received by the Texas Water Commission or its successor on 
or after the effective date of this Act; or 

(b) pending before the Texas Water Commission or its successor 
on the effective date of this Act. 

The amendments were read. 

Senator Sims moved to concur in the House amendments to S.B. 639. 

The motion prevailed by the following vote: Yeas 28, Nays 3. 
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Yeas: Armbrister, Bivins, Brown, Ellis, Haley, Harris of Tarrant, 
Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, Moncrief, 
Montford, Nelson, Parker, Patterson, Ratliff, Shapiro, Shelley, Sibley, 
Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Barrientos, Carriker, Rosson. 

CONFERENCE COMMITTEE ON HOUSE BILL 1445 

Senator Carriker called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1445 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1445 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Carriker, Chair; Harris of Dallas, Rosson, Henderson, and Parker. 

PERSONAL PRIVILEGE STATEMENT 

On motion of Senator Truan, the remarks by Senator Rosson were 
reduced to writing as follows: 

Thank you, Mr. President. Members, I have done this one time before 
this session. The issue then was the intemperate and insensitive remarks 
of Commissioner Ashworth regarding the future of The University of Texas 
at El Paso. I am very saddened to say that I must again take up your 
precious time on the same subject, for nothing has changed. 

Let me refresh your memories just a bit. The University of Texas at 
El Paso is the second oldest university in the U.T. system, only after U.T. 
Austin. For many years it was the second largest. It is now the third. 
We have 17,500 students, 60 percent of whom are Hispanic. We are the 
largest institution of higher education having a majority of Hispanic 
students in the nation. Most of our students are from El Paso. Most 
would be unable to attain a higher degree of education if the university in 
El Paso did not exist. Many are the first in their families to go to college. 
Many do not have the financial resources to go away to school. Most 
work part-time, many work full-time. I took issue with Commissioner 
Ashworth's remarks before because he indicated a complete insensitivity, 
not only to my constituents, but to all of the potential students residing 
in the borderlands-the 20 percent of the population of Texas who have 
traditionally received Jess than 10 percent of the higher education funding. 
I pointed out how much discrimination has existed over the years and now 
bow much attention was being focused on the border as the future of 
Texas, not only by us but by the Governor, the Lieutenant Governor, and 
everyone along the border. I said at that time that Commissioner Ashworth 
needed an attitude adjustment. 
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Since that time I have visited with the Commissioner and some of the 
board members. My community-united as never before on the issue of 
education for its children-invited the Commissioner to El Paso to share 
our concerns with him and to discuss our future. To say that the meeting 
did not go well is a polite understatement. My community leaders were 
more than disappointed; they were furious at the Commissioner's attitude. 
His frequent response to their questions was, "Well, make me an offer I 
can't refuse." What the hell is that supposed to mean? It is a line from 
The Godfather. Why is the Commissioner of Education using it? His 
candid remarks over lunch, after he made sure that no member of the 
media was present, were, "Can I be frank? It really helps to have 
legislators like Bullock, Montford, and Laney as your alumni." What that 
said to my people was nothing has changed; nothing has changed. No 
commitment to the border has been made. It is business as usual, and I 
am here to tell you that that is not good enough. It will not be tolerated. 

All of us along the border know the degree of yelling, cussing, and 
arm-twisting on the part of the Lieutenant Governor that was necessary to 
achieve the funding which we received this session. We know the amount 
of dedication and commitment that was necessary on the part of Senator 
Montford and Senator Truan and all of the conferees on both committees 
to keep that funding. We appreciate that more than anything we could 
ever say. But, it should not have to come to that-it should not have to 
come to arm-twisting and drawing lines in the sand. The Lieutenant 
Governor should not have to pull out all of the stops in order to force the 
university systems into doing what they should have been doing all along. 
They should do it as a matter of course, because it is the right thing to 
do for all of the people of Texas. The Commissioner of Higher Education 
apparently bas not grasped that concept as yet, and that is most disturbing 
to me, as it should be to you. 

The coordinating board is one of the most staff-captive agencies I have 
encountered. The members are part-time. Few have had the time to 
become well acquainted with the institutions and communities over which 
they exercise such life-and-death control. If we do not have a 
commissioner and a staff therefore, who share the same commitment to the 
future that Governor Richards, Governor Bullock, and this Legislature has 
expressed this session, then nothing will change and the border will 
continue to be the stepchild rather than the bright future of Texas. 

I am asking those of you who have members on the coordinating board 
to talk to them about this issue. I am asking the Governor to speak to her 
appointees on this specific point. And, I guess, since he asked for it so 
many times in his remarks to my home-folks, I will try now to make the 
Commissioner what will hopefully be an offer he cannot refuse. I say to 
Commissioner Ashworth: Find retirement to be a viable and pleasant 
concept soon, or understand that the people of El Paso and their Senator 
intend to do their best to become your worst nightmare come true. 

Thank you, Members. 

ROSSON 
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SENATE BILL 964 WITH HOUSE AMENDMENTS 

Senator Sims called S.B. 964 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 964 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the location, survey, sale, and lease of vacant and unsurveyed 
public school land and certain public boundaries and related fees. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Subchapter E, Chapter 51, Natural Resources Code, is 
amended to read as follows: 

SUBCHAPTER E. SALE AND LEASE OF VACANCIES 
Sec 51 171 SALE AND LEASE OF vACANT LAND (a\ vacant 

and unsnryeyed pubHc school land shall he located sold and leased under 
thjs subchapter. excenr 

(]) submerged lands wjtbjn tjdewater lirnjts: 
(2) all islands flats and emergent lands within tjdewater limits· 
(3) natural Jakes· and 
(4) rjyerbcds jncludjng channels and jslands in riyerbeds aboye 

tidewater limjts 
(b) Tbjs subchapter does not alter or djmjnjsb the nnhlic domain sta!JJs 

of the surface estate of rjyerbeds and channels and jslands in rjyerheds that 
are located ahoye tidewater Jimils 

Sec 51 172 DEFINITIONS In thjs subchamer; 
0) "AppHcant" means any person who files an apnlication The 

term may include a good-fajtb clajmant 
(2) "Application" means an app1icatjon to nurchase or lease a 

yacancy under this subchapter 
(3) "Good-faith clajmant" means a person who· 

(A) occupjes or uses or whose predecessors in jnterest 
baye occnpjed or used a vacancy for purposes other than explorjng for or 
removing or purporting to lease or otherwjse conyey ojl gas sulphur other 
mjneraJs or geothermal resources from the vacancy: 

fB) bas had or whose predecessors in interest have had 
the vacancy enclosed or wjthin defjnite recognized boundaries and jn 
possessjon for a ncrjod of 10 or more years with a good-faith belief that 
the vacancy was included withjn the boundaries of a survey or snryeys that 
were previously tjt]ed awarded or sold under circumstances that would 
haye yested tjtle in Jbe yacancy if jt were actually located within the 
bonndarjes of the suryey or suryeys· 

(C) is the owner of land adioinjng a yacancy on wbjcb no 
application bas preyjously been fjled· or 
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<Q> holds under a gond·faitb clajmant or is entiUed to a 
distribntjye share of any tjtle acquired under an anplication made by a 
good-fajtb clajmapt 

(4) "Interest" means any right or tjtle jo or to real pronerty. 
whether affectjng the surface subsurface or mineral estate includjng: 

fAl fee sjmo!e title: 
fB) a determjnahle fee created under a mineral lease or 

conyeyance or otberwise-
(C) a royalty nonparticjnating royalty or oyerrjdjng 

royalty interest: 
(0) a remainder or reversionary interest: or 
(E) an jpterest arisjng under a Hen 

(5) "Interested person" means· 
(A) a nerson who may own or who clajms any jnterest in 

land cJaimed to he yacant or in any land adiojnjng or oycclappjng that land 
as determjned from the records of the land office the records of the county 
clerk's offjce. and the tax records of the coupty or couptjes in which the 
land clajmed to he vacant js located· 

(B) any other person who asserts a rjght to or interest in 
the land claimed to be yacant and who is known to the applicant or whose 
jdentity could he ascertained by the applicant wjth the exercjsc of 
reasonable diljgence· 

fC) the attorney general· or 
(P\ the app!icant 

(6) "Vacancy" means an area of unsurveyed public school Janel 

(A) js DOl in confljct on the ground wj[h land preyjously 
titled. awarded or sold· 

(B) has not been Jjsted on the records of the land office 
as public school land· and 

(C) was not on the date of fiHng of ap apnlication: 
(j) subiect to an earHer suhsjstjng appljcation by 

an applicant or good.faith clajmant· or 
(jj) the subject of pending litj gation brought by the 

state to recover the land 
Sec 51 173 APPLICATION (a) To purchase or lease a yacancy a 

nerson must fjle an applicaljon The fjling of an appljcaljon commences 
a proceeding under thjs subchapter The applicant must fjle the app1icatjon 
wjth the county surveyor of the county jn whjch all or part of the land 
clajmed to he yacant js located If the county does nor haye a county 
surveyor the applicatjon must be filed with the county clerk 

(h) The applicatjon must· 
(] l describe the land that is claimed to be yacant: 
(2) stale whether the appljcapt js a good.faith cJajmanr 
(3) state whether the applicant seeks to purchase the yacancy or 

obtain a mjneral 'lease on the vacancy· 
(4) state the name and last known address of all interested persons; 
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(5) nroyjde any other jnformatjon that the commissioner requires 
by rule 

(c) The commjssioner by rule shaH set an application filing fee in an 
amount of not less than $5 The applicant shall pay the filing fee to the 
county surveyor or county clerk at the time the apnlicatjon is filed 

(d) The county snryeyor or county clerk shall mark the exacl date and 
hour of filjnr: on the origjnal and a duplicate cony of the applicafion and 
sbaJJ return a marked cony to the person fjling the anplicatjon The 
orjginal sbaJl be recorded jp a hook kept fur that purnose senarate from 
the deed or real property records. 

(e) Priority among anplicatjons coyerjng the same land claimed to he 
yacant js determjned by the time of fUing jndjcated by the date and hgur 
marked on the application by thy county surveyor or county clyrk 

Sec 51 174 FILING APPLICATION WITH COMMISSIONER 
(a) The appljcant shall file wjth the commjssjoner a copy of thy 
applicatjon with the county surveyo(s or clerk's mark indjcatjng the tjme 
of fiHng not later than the lOth day after the application js filed wjlh the 
county suryeyor or clerk The applicant shaJJ jnclude a fj]ing fee set by 
the commissioner jn an amount of nQl less than $100 If the 1 Otb day aftyr 
filing falls on a Saturday Sunday. or state or federal ho1iday the 
applicatjon may he fjled on the next regular business day following the 
lOth day 

(b) The commissioner shall mark the date of filing on the application 
and assign a file number to the applicatjon 

(c) An appljcant who does not file lhe applicaljon wjtb the 
commissioner in lhy tjme proyjded jn tbjs sectjon or pay the filing fee 
waiyes aJI rjghts under the appljcatjon 

(d) The commissioner may refuse to accept for fiHng an appljcaljpn 
1lla1:. 

0) has material pmjssjons: 
(2) does not descrjhe the land claimed IQ be vacapt adequately for 

the land to be located on the ~round: or 
(3) descrjhes as vacant land that has beep finally adjudicated in a 

court of thjs state or of the lJnjted States not tp by yacant 
Sec 51 175 DEPOSIT (a\ If an applicant is not a good-failh 

claimant the commissioner shall estjmate the costs of proceedjng under the 
applicatjon jncJuding the costs of a survey made by a Hcensed state land 
surveyor or the county surveyor the nrenaration of copjes and wprkjng 
sketches by the land offjce the majling or publication of notjces and 
copies and other sjmiJar costs excluding allpcahle cosrs of saJarjes and 
overhead expended by the land offjce jn actnaJly conducting a hearjng or 
preparjng orders and proposals for dccjsion 

(b) The commissioner shaJJ notj(y the applicant jn writing pf the 
estjmated costs and the applicant shall make a deposit with the 
commissioner in the amount of the estimated costs 

(c) If at any tjme the commissiopyr determines that the funds on 
deposit are jnsnffjcieot to pay the costs of the proceeding the 
commissioner shall estimate the addjtjonal amount required and shall notify 
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the app1icant jn wriling to make a supnlemental deposit of the esJimated 
amount The notjce must be dated 

(d) The applicant shall make an joitjaJ deposit or a sJmnJemental 
deposit not later than the 30th day after the date of the written notjce to 
make the deposit The commjssjoner shaH cancel the appHcatjon jf the 
applicant does not make a required deposjt within the prescribed time 
CanceJJation tconinates all rjghts under that anplication 

Sec 5 I !76 APPEAL OF AMOUNT OF DEPOSIT lal An applicam 
may appeal the amount of an jnjtjal deposit or supplemental deposit 
determjoed by the commjssjoner jn the manner proyjded for the appeal of 
agency decisions under the Admjnjsttatiye Procedure and Texas Register 
Act !Article 6252-Ba. vernon's Texas Cjyi! Statutes) 

(b) If the apnljcant does not pay the amount dctermjned by the djstrict 
court on or before the 15th day after the judgment of the district court 
becomes fjnal and nonappealable the commissioner shaJJ cancel the 
appHcation CanccJJatjon termjnates all rights under that applicatjon 

Sec 51 177 DISpOSITION OF DEPOSITS lal The commissioner 
shall deposit all initial and supplemental deposjts received under thjs 
subchapter to the credjt of a senarate trust account jn the treasury The 
treasurer on the commissioner's order shall make dis'bursements from that 
account for purposes authorized by thjs subchapter 

(h) After proceedings on an application are concluded and all 
expendjtures authorized under thjs subchapter arc paid the commjssipner 
shall provide the appljcant a comnlete statement of all deposits and 
expenditures and shaJJ remit to the applicam any balance remajning frpm 
the deppsjt or supplemental deposits made by !he anpljcant 

Sec 51 !78 APPOINTMENT OF SJJRYEYOR Ia) Not later Jhan the 
60th day after the date on whjch the requjred deposit js pajd the 
commjssjoner shall apppjnt a Jjcensed state land surveyor or the county 
snryeyor of the county jn whjch all or a part of the land claimed to be 
vacant js located tp make a survey of !hat land 

(b) The fees and expenses pajd fur the survey are those proyjdcd by 
law 1f !he fees and expenses are not nrovjded by Jaw the commjssjoner 
and surveyor shall make an agreement as to the fees and expenses 
reasonable for the work to he performed 

(c) The fees and expenses shall be pajd by the app1icant and may he 
paid from the jpjljal dcposjt or any supplementary deposits made by the 
app1icant under tbjs subchamer 

(d) The commjssioner shall promulgate rules setting out the 
qnalificatjons apd melhod of selection of surveyors appojoted pursuant to 
thjs sectjon The nJJes shall proyide the greatest nractjcablc opportunity 
for all qnalifjed surveyors to obtajn annojn(mcnt and shaJJ proyjde the 
opportunity for ap jnterested party tp moye for the removal of an appojnted 
suryeyor on the grounds of bjas. prcj udjce or conflict of joteresl No 
surveyor appointed shall be remoyed boweyer except upon notjce to the 
syryeyor and all jnterested narties and bearjng The fact of removal of a 
suryeyor shaJJ pot be a hasjs for any djsciplinary actjpn agajnst that 
surveyor under the Professional Land Snryeying Practices Act (Artjcle 
5282c Vernon's Texas CjyiJ Statutes) 
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Sec 51 179 NOTICE TO INTERESTED PERSONS Cal Not later 
than the lOth day after the date on whjcb the commjssjoner appoints the 
surycyor the commissjoner sbaJJ giye notice by certifjed mail return 
recejpt requested to all jnterested nersons at the last known address The 
notjce shaH contain-

(]) the date of the potjce: 
(2) a statement that a yacancy apnHcatjon has been made: 
(3) the name address and telephone number of the snryeyor 

anpointed to make the suryey· 
(4) a statement that the surycy may begin any tjme after the 20th 

day after the date of the notjcc: 
(5) a statement that an interested party js entjtJed to: 

(A) observe the conduct of the suryey· 
(B) receive a copy of the final snryey report and other 

documents filed by the surveyor- and 
<C> partjcinate jn the vacancy prgceedjng­

(6) a true and legjhlc copy of the application- and 
(7) other jnformatjon the commissjoner by rule may prescrjbe 

(b) If the locatjon of an interested person js unknown or if a notice 
is returned as unclajmed or nndeliyerahle lhe commjssjoner shall nuhlisb 
notice as prescrjhed by the Texas Rules gf Civil Procedure If notjce by 
pnhljcation is made the suryey may not hegjo and further proceedjngs may 
not he held until the 30th day after publicaljon js compleled 

(c) If the applicant aoptber interested person or the surveyor shows 
that the delay requjred by Suhsectjon (b) of this section may materjallv 
affect the accuracy of the suryey because of destructjon alteration or 
remoyal of nalnra1 features monuments or witness objects or for other 
good cause the cgmmjssjoner may order the snryey to proceed Notjce of 
the request to proceed wjth the survey and of any order jssued jn response 
to the request shall be mailed first class lo all jnterested persons 

(d) The right of an interested person. nersonally or through a 
renrcsentatjye or representatives to observe the conduct of a survey made 
under this subchapter does not require a delay jn the conduct of a survey 
solely to allow an jnterestcd person or that person's renresentatjye tg he 
present durjng the survey 

Sec 51 180 WA!YER OF NOTICE (a) An interested person may 
wajye seryice of the ootjcc requjred by Section 51 179 of this code by 
filjng with the commissioner a sworn affjdavjt stating the person's intent 
to wajye notice The affjdavjt shaJJ state that the person executing the 
waiycr has been proyjded wjtb a true copy of the application filed with the 
commissioner 

(bl The affjdayil may also state clearly the interested person's intent 
to waiye all further notice of the yacancy proceedjngs H the affidayit 
states this jntent it must also state prominently and clearly that the 
jnterested person is aware that waiving the right to further notice may 
result jn the Joss of the opportunBy to appear and to coolest the 
application 
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(c) The commjssjoner by rule may prescribe the form and specific 
content of the affidayjt descrjbed jn tbjs sectjon jnclndjng addjtjonal 
informatjoo to be included 

Sec 51 181 SHRYEY (a) Excent wbeo notjce by nublicatjoo js 
regnjred at any tjme afler the 20th day after the date of the notjce required 
by Sectjon 51 179(a) of this code the suryeyor shall begjn the suryey of 
the land claimed to be yacant 

(b) The snryeyor shaJl prepare and file jn the land office· 
(]) a detailed written report of all aspects pf the survey jncludjng 

record research conducted suryey corners recovered in the course of the 
field survey and detai1s of boundary conslructjon usjng recovered corners· 

{2) t;eJd notes jn tbe form and content prcscrjbed by law. 
descrjhing the land and the Hoes and corners snryeyed: 

{3) a complete plat dcpicljng jn detail the survey results: 
(4) the names and addresses of aJJ nersoos who haye nossessioo of 

the land descrjbed in the application and a descrjptjnn of the lands 
occupjed by those persons: and 

(5) the names and addresses of all persons known to the suryeyor 
who haye or dajm any jnterest jn the land 

(c) The suryeyor shall file the report rcqnjred by rhjs seclion not later 
than the 140rb day after the date of the notjce required by Sectjon 
51 179(a) of thjs code If notice hy pnblicatjon is reqnjred and the 
commjssjoner has not ordered the survey to proceed the surveyor shall file 
the report not later than the 170tb day after the date on which notice by 
pnh1icatjon is completed If the commjssjoner has ordered the snryey to 

proceed the surveyor shall file the report not later than the 140th day after 
the date of the commjssjone(s order 

(d) For good cause shown the commjssioner by wrjuen order may 
extend the tjme for filjng the suryey The order shaJJ state the cause for 
the extension and shall he jndnded jn the record A single order may not 
extend the rjme for filing by more than 60 days 

(e) An interested person at the person's own expense may baye any 
suryeyjng done that the person consjders desirable but a survey report a 
plat or field notes based on a suryey made by a person not qualified by 
Jaw to snryey nuhHc lands jn tbjs state may not he admjtted jpto evidence 
jn a yacancy proceedjng or fjJed jn the land offjce 

(0 The commissioner shall serye a true copy of the suryey report fjeld 
notes plat and all other documents filed by the surveyor on each 
interested person jncludjng those named jn the suryey report by certified 
maU return receipt reguesJed not later than the fifth husjness day after the 
survey report is filed jn rhe land office 

Sec 51 182 ADDITIONAL INTERESTED PERSONS fa) All persons 
named jn the survey report as occupying or as baying or clajmjng any 
jnterest jn the land descrjhed jn the appljcation shall he jncluded jn the 
proceedjng as jnterested persons and shaH he proyided notjce as prescribed 
by this subchapter 

(b) An appHcation may not he canceled or a proceeding termjnated 
because of the discoyery of an addjtjonal jnterested person unless the 
commjssioner finds that the person filing the applicatjon knowingly and 
inteptjonally omjtted the name of the person from the application 
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Sec 51 183 EXCEPTIONS An interested person may fiJe exceptions 
to the suryey repgrt fjeld notes and plat not later than the 30th day after 
the date the suryey report js fjled in the land office A person filing 
exceptions sbaJJ serye a true copy on all interested persons and on the 
surveyor by certjfied mail return receipt requested The excentjons shall 
jnclude a certificate of the fact of that seryice 

Sec 51 184 ADDITIONAL SJJRYEYS (a) The commissioner or the 
lapd office staff may consult wjth the snryeyor The commjssjoner after 
notice to Jbe interested persons may direct the suryeyor to make additjonal 
surveys to inyestigate as the commissioner consjders necessary and to 
nrepare supplemental reports plats and fjeld notes the commjssjoner 
requjres 

(b) The commjssjoner sbaJJ proyide copies of aJJ reports plats field 
notes and other jnformaJjon resnltjng from addjtjonaJ snryeys and 
inyestjgation to aJJ interested persons 

(c) An interested person may file exceptions or other responses not 
later than the 20th day after the surveyor fjles the requjrcd documents with 
the land office 

(d) Seryjce of additjonaJ documents and exceptions or responses to 
those documents shall be made as proyjded bv Sectjons 51 181 and 51 183 
of thjs code 

Sec 51 185 ACTION ON APPLICATION (a) No11a1er than the 90th 
day afler the date on which lhc surveyor files the suryey report and pther 
documents reqnjred to he filed the commissjoner shall ejther deny the 
applicatjon as proyjded by Sectiqn 51 186 of thjs code or hold a hearing 
to delermjne whether a vacancy exjsts 

(b) Except as proyided by Section 51 192 of thjs code the 
commjssioner may not find that a vacancy exjsts unless a hearing is held. 

(c) The commjssjoner shall decide aJl issues rajsed or that could be 
rajsed by the appljcatjon and any exceptions or responses to the 
applicaljon indnding lhe exjstence of a yacancy the boundaries of a 
yacancy. and the status and rjghts of any interested person as a good-fajth 
dajmant or prjor appljcaot 

(d) The commissjoner may not decide in a proceeding on an 
applicaljon any cJajm of the state or permanent school fund for damages 
arising from trespass the remoyal or use of mjnerals or geothermal 
resources mispayment of proceeds from the sale or usc of mjnerals or 
geothermal resources damages Jo the soil yegetatjon or other life or 
babjtat and similar or related claims Those clajms may be asserted by 
the commjssjoner in adminjstratjye proceedjngs under rules adomed by the 
commjssjoner or through suit brought by the atlorney general at the request 
of the commissjoncr 

(e) Eyidence or testjmony regarding the exjstence or extent of mineral 
deyelopment or other economjc use of land claimed to he yacant may not 
he introduced or consjdered unless that cyidence or testimony js relevant 
to dctcrmjne the existence or bonndarjes of the alleged vacancy or the 
status of a person as a good.faitb cJajmant. 

Sec 51 !86 DENIAL OF APPLICATION (a) If. afJer reyiewing the 
snryey reporJ. any supplemental reports any exceptjons to the reports all 



FRIDAY, MAY 28 1993 3333 

pertinent nublicly ayajlahle records of the land office and the state 
arcbiyes and land office staff recommendations the commissioner decjdes 
that the land claimed to be yacant js not yacant the commjssioner may 
enter an order denyjng the anplicatjon The order shall contajn findjngs 
of fact conclusjons of Jaw and other matters the commjssioner consjders 

appropriate 
{b) The commissioner shall nromntly send a true cony of the order 

deoyjng the applicatjon to the anplicant by certified waH return recejpt 
reg nested 

(c) The commjssioner shall place jn the fjle assjgned to the apnlicatjon 
the orjginal order aJJ materials filed by the suryeyor aU exceptjons and 
responses to the suryeyo(s filings all memoranda proyjded to the 
commissjoner by the land office staff a list of all files and records of the 
land offjce and state archjyes examined by the staff or commjssioner jn 
connectjon with the application and all other relevant papers 

(d) An interested person may request a rehearing and apnea) the 
commissioner's order as proyjded by the Administrative Procedure and 
Texas Register Act (Article 6252-13a Vernon's Texas Cjyil Statutes) and 
by rules adopted by the commjssjoner consjstent wjth that Act If a 
rebcarjng is not requested the order hecomes fjnaJ on the 30th day after 
the date jt is sjgned If a rchearjng is requested and dcnjed the order 
becomes fjnal on the date that tjme for appeal to the djstrict court expires 
If appeal js taken the order becomes final on the date that a indgment 
djsposjng of the order becomes final 

(e) When the commissjoner' s order denying the yacancy is final all 
fights under the appljcatjon are terminated 

Sec 51 187 EFFECT OF FINAL ORDER lal A fjna! order of the 
commissioner under thjs subchapter js conclusjyc wjtb respect to the land 
descrjhed in the application or final order A final order of the 
commjssjoner does not haye the effect of star'e decjsis wjth respect to land 
not descrjbed jn the application or final order hut may he considered with 
a11 other eyjdence 

(b) The canceiJatjon withdrawal abandonment or terminatjon of an 
appHcatjon the refusal of the commjssioner to accept an applicatjon for 
filjng or the order or indgment of any cgurt resulting jn or affectjng such 
an actjon has no effect go a subsequent detcnnjnatjoo of whether any land 
descrjbed jn the applicatjoo js vacant 

(c) A decjsjoo of the commjssigper issued before September 1 1993. 
that denjes a yacancy application or Jetter gf inquiry is not conclusjye as 
to the exjstence gr nonexistence of a yacancy 

Sec 51 188 Rl!LEMAK!NG: YEN!JE OF APPEALS lal A hearjog 
under thjs subchapter and further pmcccdjngs arjsjng from the bearing shall 
he conducted jn accordance with the Admjnistratjye procedure and Texas 
Rcgjster Act fArtjcle 6252-13a Vernon's Texas Cjyil Statutes) and rules 
adamed by the commjssjoner consjstent wjth that Act 

fhl Appeal of a final order of the commjssjoner is to a district coyrt 
of the county jn which the land clajmed to he vacant or a part of that land 
is located The djstrjct court shall reyjew the cgmmjssjgner's grder under 
the suhstantjal eyidence rule 
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Sec 51 189 COMMISSIONER'S ORDER (a) If jt appears to tbe 
commissjoner that the alleged yacancy js not jn conflict with land 
preyjously titled awarded or sold by the state or its predecessor 
soyerejgns the commissioner shall enter an order declarjng the existence 
of a yacancy and determining aJJ other issues 

(b) If it appears to the commjssioner that the land clajmed to be 
yacant js not yacant the commissjoner sbaJJ enter an order dcnyjng the 
apnlicaJion and detennjojng all other jssues 

(c) The commissioner shall base the order op the testjmony and other 
competent eyidence presented at the bearjng the surveyor's filings and all 
supnlements to those filjngs any exceptions or responses to the surveyor's 
filings and all supplements to those fiHngs and the publicly ayai1able 
records of the land office and the state arcbjyes The commissjoner and 
the examjner or examjners who condyct bearings on the appljcatjon may 
consult wjth the land offjce staff and the surveyor to the extent permitted 
by the Admjnistraliye Procedure and Texas Register Act (Ankle 6252-13a 
Vernon's Texas CjyiJ Statutes) The record shall jnclude a Jist of the 
names and tjtles of all staff consulted a list of the files and documents 
of the land offjce and state archiyes examined and a copy of all 
memoranda proyjded to the examjners or commjssioner by the land offjce 
staff or by the surveyor 

(d) Tbe order shall con!ajo· 
0) findjngs of fact: 
(2) conclusjons of Jaw: 
(3) a field note descrjntion of the land jf any found to he yacant. 

suffjdent to locate it on the ground and pther elements regujred by Jaw· 
(4) an accurate nlat of the land jf any found to be yacant 

consistent wjtb the field notes and prepared by the surveyor or a licensed 
state land surveyor on the land offjce staff· and 

(5) other matters the commjssioner considers approprjale 
(e) The commissioner's order may adopt wjthoul restating the 

findings of fact and conclusions of Jaw stated jn a proposal for decision 
prepared by the cxamjner or examiners who conducted the bearings and 
any opjnjon or statement contained in that proposal for decisjon 

Sec 51 190 DETERMINATION OF BOJJNDAR!ES: REOPENING 
(a) In determjning lhe houndarjes and size of a yacapcy. the commissjoner 
js not restricted to a dcscriptjop of the land claimed to he vacapt that js 
proyjded hy the applicant the suryeyor. or an interested party The 
commissjoner shall adopt the descrjptjon of a vacancy that best describes 
the vacancy and is copsjstent with the information ayaj1ah1e under this 
sect jon 

(b) If jn determjninv the boundaries and size of a vacancy jt becomes 
apparent to the comrnissjoner that persons who haye not been named as 
interested persons and who baye not been served notjce of the proceeding 
under the application may be affected by the fjnding that a vacancy exjsts 
at the JocaJjon and with the houndarjes helieyed by the commjssjoner to 
conform to the record. the procccdjng shall he reopened and the persons 
affected shall be jojned as interesred persons and gjyen an opportunity to 
participate adequately jn the proceeding Thjs subsection does not requjre 
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the refjling of an appHcatign or the conduct of a new suryey by the 
surveyor 

Sec 51 191 GOOD-FAITH CLAIMANT STAT!!S lal An applicant 
or jnterested person who wishes to assert status as a good-faith clajmant 
way file notice of claim of good-fajtb status at any tjme before the 20th 
day precedjng the date on whjcb the fjrst hearing begins The notjce of 
claim of good-fajth status shall state the grounds for the clajm and describe 
the land clajmed to he affected by the good-faith status The notice shall 
he filed jn the land office and seryed on all interested nersons by certjfjed 
mail return recejpt requested 

(b) Fjling notjce of claim of good-fajth status is not an admission by 
the person asserting the clajm that a yacancy exjsts 

Sec 51 192 ORDER W!THO!JT NOTICE AND HEARING lal An 
appHcapt who asserts status as a good-fajtb clajmant may present evidence 
to the commjssioner that" 

(]) the good-faith claimant owns all of the land and jntcrests in 
land completely suuonndjng the 'land claimed to be vacant: 

(2) there js no subsjstjng prior applicatjon covering the land 
described in the good-fajtb clajmant's applicafiow 

(3) no preyions application bas been made coverjng the land 
described jn the good-fajtb clajmant's application: and 

C4l the good-fajtb claimant meets aJI other requjrements of a 
good-faith clajmant 

(b) If the commissjoner finds that the evjdence presented is accurate 
further notjce to other persons js not required and on acceptance for filing 
by the commjssjoner of a survey made by a licensed state land surveyor 
or the county snryeyor of the county jn which the land clajmed to he 
yacant or a part of that land is located the commjssioner may enter an 
order declaring the exjstence of the vacancy and detenninjng the good-fajth 
staJus of the apnlicant 

(c) For purposes of thjs section land clajmed to be yacant and 
surrounded by lands owned only by the good-fajlh cJajmant and the state 
js considered to he snrroynded completely by land owned by the good-faith 
claimant 

(d) Two or more persons may jointly apply as good-fajth claimants 
under this sectjon if together they meet the requirements of Subscctjon fa) 
of this section 

(e) A person who would baye been an jnterested person under an 
apnlication made under thjs subchapter by a person other than a good-faith 
claimant may moye to set aside an order entered under this sectjon by 
filing a wrjuen motjon with the commissioner not later than the second 
anniversary of the date of that order The person shall serye a trye cony 
of the motion by certified mail return receipt requested on the applicant 
and all nersons hoJdjng or claiming under the applicant 

(0 The commissioner shaH set asjde an order issued ynder thiS sectjon 
fjndjng that a vacancy exjsts if after notjce and hearjng the commissioner 
finds that the person asserting rights under tbjs sectjon at the time the 
order declaring the vacancy was entered djd nor 
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0) qualify as a good~ faith claimant under thjs subchapter: 
(2) own all of the land and jnterests jn land suaoundjng the land 

claimed to be yacanl' or 
(3) meet another material requjremcnt of this sectjon 

lgl The commissioner on the commissjoner' s own motion may set 
asjde an order after notice and bearing as requjred by Subsectjons (e) and 
10 of thjs section 

(b) If the order js set aside the commjssioner shall reopen the 
prpceeding on the applicatjon and conduct the reopened nroceedjng in the 
same manner as proceedings on other app1ications 

(j) The jssues jn a reopened proceedjng are limited to the status of the 
apnlicant as a good~faith claimant entjtled to rights under thjs section and 
the rjgbts of any other ncrsoo as an applicanl or good-fajth claimant 

(j) An application of a good-faith claimant who does not own all of 
the land and jnterests in land comnlclelv surrounding tbc land cJaimed to 
be yacant js treated as an app1ication under other seclions of thjs 
subchapter 

Sec 51 !93 SALE OR LEASE OF vACANCY lal When a yacancy 
bas been established by final order the school land board may sell or lease 
the yacancy as proyjded by this subchapter 

{b) The board sbaiJ set the sale price and other terms and coodjtious 
as in aJJ other sales of other lands dedjcated to the nermanent school fund 
The sale price may not be less than the fair market yalue as determjned 
by an anprajsal conducted by thy land office 

(c) The fcc prescrjbed jn Sect jon 32 11 Q(a) of thjs code anpljes to all 
sales and leases made under Ibis suhcbapler 

{d) The hoard may allow a credjt against the sale prjce jn an amount 
not to exceed the actual cost of the suryey pajd by an anplicant or 
good-faith claimant if" 

(]) the nurcbaser is a person exerdsjng a preferential right to 
purchase under this subchapter; 

(2) the hoard has rescryed aJJ mineral and geothermal leasing 
rjghts· and 

131 the board finds that the fajr market ya!ue of the mineral estate 
js equal to or exceeds 50 percent of the amount of the credjt 

Sec 51 194 MARKET YALJ!E· MEDIATION· BINDING 
ARBITRATION (a) A person seeking to purchase a yacancy by 
exercising a rjght of preferential purchase under thjs subchapter by filing 
a wrjtten request with the commissioner may haye the jssue of market 
yaluy submjtted to mediation before a trained medjator acceptable to bgth 
the board and the person seekjng to purchase the vacancy if' 

()) the price set by the hoard under Sectjon 51 193 of thjs code 
exceeds by 15 percent or more the market yalue estimated jn ap apprajsal 
made by a real estate appraiser cerlified jp Texas for the person seekjng 
to purchase the yacancy· and 

(2) the appraisal was made om more thap six moptbs before the 
date op which the board set the nrice 

(b) If agreement on nrjce js pot reached through mediatjon on or 
before the 60th day after the fjrst mcdjatjoo sessjon the person seekjng 
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to purchase the vacancy by filing a wrjtten reguest with the commjssioner 
may haye the jssue of market yalue submitted to bindjng arbitration 

(c) A nanel of three real estate apprajsers certjfied jn Texas shall 
conduct the arbjtration The nerson seeking to purchase the yacancy shaH 
name one member of the panel the hoard shall name one member of the 
panel and the two panel members shaJJ name the tbjrd member of the 
gapeJ who is the panel's presjding offjcer The hoard or the person 
seeking to nurcbase the yacancy may object to and haye djsqualified the 
first nerson named 10 the panel by the other party Apprajsers employed 
by or who contract with the land office are eligible to serye on the 
arhjtration panel 

(d) The arbjtration shaH he conducted under the rules of tbe American 
Arbitration Associatjon or under other rules agreed on by the parties 

(e) The decision of the arbjtratjgn panel js not subject to iudjcial 
reyjew 

(0 The costs of medjation anct arbitration shall he shared equally by 
the land offjce and the person seeking to purchase the vacancy 

Sec 51 195 CONDITIONS OF SAl$ MINERAI. AWARQS (al In 
all sales. the bgard shan reserve to the nermanent scbggl fund all gil gas 
sulphur. and other mjnerals and georberznal resources and sha11 determjnc 
the manner jn which those minerals and gegtbermal resources are to be 

l.l:llw1. 
(b) Before the sale gf a yacancy the land office shall prepare and 

present to the board a study of the mjneral prospects and value gf the 
vacancy takjng jnto consideration the size and configuration gf the 
vacancy jts locatign with respect tg other surrounding and nearby tracts 
the prgxjmity of mjneral prodnctjgo and the likelihood gf future mjneraJ 
leasing and development The study shan jncludc a recgmmendalion as to 
the method most advantageous to the state by whjch the vacancy could be 

l.l:llw1. 
(c) The bgard shall reyjew the stydy and land offjcc recommendations 

and shall determjnc whether; 
(]) the state shall retajn all leasing rjghts and the yacancy shall 

he leased as proyided jn Subchapter B Chapter 52 and Suhchapters B and 
E Chapter 53 of tbjs code: or 

£2) the owner gf the soH shall be designated to execute leases as 
the agenl gf the state subject to the rights ohliga(jons and Hahilitjes of 
Subchapter F Chapter 52 and Subchamer C Chapter 53 of this cgde 

(d) If the hoard detennines that the owner of the sgU shaJJ act as agent 
yoder Subsection (c)(2) of this section the hoard shall establish the 
diyisjon of bonus rental and royalty between the permanent scbogl fund 
and the owner of the soil The pprtjon to he pajd to !he owner gf the soU 
may not he less than 20 percept or more than 50 percent The hoard may 
establish different portions to be paid to the owner of the soil for the lease 
of djfferent substances 

(e) If the board proyides for lease by the owner gf the soil under 
Subsection (c)(2) of thjs scctjgo the orjginal purchaser is a good-faith 
clajmant and the vacancy was established under an apnljcatjon made by 
a person other than a good.faith claimant the hgard shall award the 



3338 SENATE JOURNAL- REGULAR SESSION 

applicant a pcmetual nonpartjcjnating royalty of not Jess than 1/32 or more 
than J/16 of lhe yalue of all oil gas and sulphur produced and a perpetual 
oonnarJicipatjng royalty of not Jess than one nercent or more than two 
percent of the yalue of all geothermal resources and all other mjnerals 
produced 

(0 If the hoard determines. that the state shall retajn all Jeasjng rights 
as proyided jn Subsection (c)(]) of tbjs sectjgn the board sba!J award· 

(]) to an applicant other than a good-faith claimant a nemetnal 
nonpartjcjpatjng royalty of 1/32 of the yalue of oil and gas and one nercent 
of the yalne of all geothermal resources and all other mjnerals produced: 
awl 

(2) to a good-fajtb clajmant purcbasjng the yacancy a 
nonparJicipating royalty of 1132 of the yalue of oil and gas and one percent 
of the value of all geothennal resources and all other minerals produced 

(gl If a preferential right to obtain the first mjneral ]ease on a vacancy 
js exercised by any person the state's royaJty under the lease shall he 
reduced by 25 ncrcent for a period of fiye years after the date of first 
nrodnctjon under the first lease jf sales of prodnclion from or attributable 
to the lease are commenced during the primary term of the lease 

Sec 51 196 PREFERENTIAL RIGHT OF GOOQ-FAITH CLAIMANT. 
(a) A good-faiJh claimant bas a preferential rjght to purchase or lease the 
portjon of a vacancy subject to the good-fajth claim 

(b) A good-fajth claimant may exercjse the preferentjal right by fjling 
a nptjce of jntent to purchase or lease on a form prescrjbed by the hoard. 
not later than the 90th day after the date the order estabHshjng the vacancy 
becomes final The good-faith claimant shall descrjhe jn the notjce the 
portion of the yacancy the good-fajth clajmant seeks to purchase or lease. 
The good-faith clajmant shall maU a copy of the notjce to the applicant 
and to aJI other interested persons who haye asserted status as good-faith 
clajmants 

(c) All preferentjal rights held by a good-fajtb clajmant expjre jf the 
good-fajtb cJaimant does not fjle the notjce of intent within the time 
prescrjhed by Subsectjon (b) of this sectjon or does not comnlete the 
purchase or lease withjn 60 days after the hoard sets the terms of the 
purchase or lease For good cause shown the hoard may extend the time 
to complete the purchase or lease by a perjod nor to exceed 90 clays 

(d) A good-faith claimant exercjsing a preferential right shaH repay to 
the applicant the applicanl's reasonable expenses jncurred in detennjojng 
the existence of a yacancv excludjng filing and attorney fees. not later 
than the date on wbjch the sale or purchase hy the good-faith clajmant is 
completed Failure to pay the expenses cancels the preferential rjght of 
the good-fajtb clajmant 

Sec 51 197 PREFERENTIAL RIGHT OF APPLICANT OTHER 
THAN GOOQ-FA!TH CLAIMANT Cal On the expiration Of the 
preferential right of a good-faith clajmant to purchase or lease or if there 
is no good-faith clajmant an appljcant who is not a good-failh clajmant 
bas a preferential rjght to purchase or lease all or any portion of the 
vacancy 
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fhl An aoplicant may exercise the nreferentjal rjgbt by filjng a notjce 

of intent to purchase or lease. on a form prescrjbed by the hoard. not later 
than the 90th day after lhc date on which the rights of the good-fajtb 
claimant exnire The app1icant shall describe in the notjce the portjon of 
the yacancy the anpHcant seeks to purchase or lease The applicant shaJJ 
mai1 a copy of the notjce to all other jnterested persons asserting status 
as good-fajtb claimants 

(c) All preferentjal rights held by an applicant expjre if the applicant 
does not file the notice of jnlent wj{hjn the time prescrjbed by Subsection 
fhl of tbjs sectign or docs not complete rhe purchase or lease witbjn 60 

days after the date on whjcb the board sets Jbe terms of the purchase or 
lease For good cause shown the board may extend the tjme to complete 
the nurchasc or lease by a period not to exceed 90 days 

Sec 51 198 RIGHTS ASSIGNABLE An appljcapt or good-faitb 
claimant may assjgn aJJ rjghts in a vacancy or land clajmed to be vacant. 
The assjgnment must he in writjng The assjgnor shaJJ record the 
assjgnmeot in the real property records of lhe county or countjes jn which 
the yacancy or land clajmed to be yacan! is located and file a certified 
copy of !he recorded assj gnrnenr jn the land office 

Sec 51 199 !.EASE TERMS [)NDER PREFERENTIAL RIGHTS Tbe 
board shall nrescribe terms for prefcrcntjal purchases or leases consistent 
with this subchapter The board may not grant a preferential lease wj!h 
a royalty of Jess than 1/8 of the yaluc of all oil gas. and sulphur produced 
or Jess than fiye percent of the yalue of all geothermal resources and all 
other minerals produced 

Sec 51 200 EFFECT OF PRIOR CONvEYANCES lal A mjpera! 
lease surface lease deed or any other conveyance of any interest in land 
executed by a good-faith clajmant before the date of completjon of a sale 
or lease under this subchapter does not giye the grantee under that 
conveyance any jntcrest in or to the vacancy or its mjnerals 

(b) A tjlle to land or an interest jn land acqujred from the state under 
a preferential right does not pass as after-acqujred title under a coyenant 
of general warranty description or other proyjsjon conlained jn a 
conveyance executed before the date of completion of a sale or lease yoder 
thjs subchapler 

Sec 5 I 20! RJJLEMAK!NG Al!THORIIY Ia) The commjssjoner 
may adopt rules consistent with thjs suhcbaprer relaljng to applicalions (0 

purchase or lease vacancies and the determination of the exjstence of 
yacancjes 

(b) The board may adopt rules consjstent wjth this subchapter relatjng 
to the sale and lease of yacancjes 

Sec 51 202 CONFLICT WITH OTHER CODE PROYISIONS To the 
extent that any proyjsion of this subchapter pertaining to yacancjes or the 
sale or lease of yacancies conflicts wjth any other proyjsion of this code. 
lhjs subchapter controls 

[See. 51.171. Sale and Lease of Yacant Land. Vacant and otdm•eyed 
public school land except 1 i 'etbeds, channels, islands, lakes, bays, and 
othe• meas in tidewatet Jimits shall be said and leased uudet the ptadsions 
af this subehaptei. 
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[Sec. 51.172. Definitions. In this subchapter. 
[(1) "Good faith elairnant" and "elairnant" mean anJ penon. 

[(A) who occupies or uses or has pJtYiously occupied or 
used OI hhose ptedcccssms in intuest ba;e occupied 01 used A Y&tllltt) 
for pmposes othet than: exploring for Ot tcmoving oil, gas, su\phm, or 
othet mineuds ftom the H'lt&iit), Mkd 

[(B) who has himself ot whose pitdeeessms in intcJe3t had 
the wacalit) enclosed ot nithin definite Itcognized boundmics and in 
possession fot a period of 19 y cau w itll a good faith belief that the 
vatahtJ nas included inside the boundstics of the smveJ or sw YCJS that 
were JHtdously titled, &natded, 01 sold unde• tiitumstitnces that would 
hawc ;csted title in the •acatte) if it wctc 3ttaally located within the 
houndatics of the SUI vcy 01 sur •cJs nltosc boundaties ate recognized 
boundaries in the commdnity. 

[~2:) uvacancy" means an mea of unsut oeycd pd"lslic school land 

[(;\) is not ia conflict Oil the gJound with land pteviousJy 
titled, an at dcd, 01 sold, 

[(B) has not becu listed on the rccotds of the land office 
as public school land, and 

[(C) was. on the date of filing, neithe1 subject to an emlier 
subshting application to pmchase 01 lease by a diseoottCI 01 claimant 1101 
invohcd in pending litigatiem btought by the state to tctoYct tho land. 

[(3) ttApplicaat" means &II) per son, other thau a good faith 
elaiuamt. who d:iseoveJS and files an application to {Jdlthaso 01 lease a 
vacancy. 

[Sec. 51.174. Puzehase of Vacancy by Adjoining LandoniiCI. If the 
o uatct of the land adjoining 1111 alleged Y atallt) files tnr application to 
pmc:ha:se tho vatftlit) and no application to ptuehase 01 lease the oaeaney 
has been p1edously filed. the owne1 of the adjoining land, nho othet wise 
qua:lifics as a good faith claimant, shall be considered a good faith 
clain•ant tcgas:dless of tilt length of tiarc he has on ned tflt adjoining land 
01 has enclosed the vacant) 01 has had it within definite teeoguized 
bouathnies and in possession with tho belief that the vacancy HAA included 
Within his SUI Ye). 

[Sec. 51.175. Applieatiou to Pmehaso 01 Lease a 'htcaneJ. (a) An 
applietull n ho claims that a • at alit) exists ami udw desil es to pmehasc 01 
lease the yaeaney shall file with the count) sm ~eyor iu tlte county in 
which any pail of the vacancy is located a swmn ntitten application in 
dnplieate to put chase ot lease the Y aeaney. 

[Eb) The application shall. 
[(1) de sed be the land that is claimed to be vacant, 
[(2) state the deshe of t:he applicant ta pntehase 01 lease the land 

nnder the J>lCH isions of this chap ttl, 
[(3) ghe the mtlnes and addresses of auy oua1cts ot claimants of 

land 01 an; intotest in land 01 of leases on, adjoining, oveilnpping, 01 
including the land claimed to be vacant a.~ fat as can be dctennined from 
the 1ccotds of the laud office aud t11t count) ele•k's office in the count) 
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in which the land is )(')tated and the tttx reeotds of the county in nftich 
the land is located, 

Ho4~ gi; c the narncs and add1 esses of any pciSons n ho, ft om facts 
kaonn to the applicant, ftssctt any 1igbl to the alleged ;scant land, and 

[(5) state that the applieaht kno" s of no othu claimttnts thm:t those 

[Sec. 51.176. Filing Fee. At the time the application is filed, the 
applitttttt shall ptt) to t:he county sat c cym a filing fee set b) the bum d of 
not lou than $5. 

[See. 51.177. Filing Application Vlith Count). (a) The count) 
sm 't)6i shall matk the exact date and hom of filing on the oliginal and 
duplicate copy of each application and shall Jttuau one copy of the 
application to the npplicalll tmd shall 1 ccot d the othct tOJ>J in a book kept 
fu1 that pmpose. 

[(b) If the county does not have a connt) sot ~cyot, the ptelimiaaty 
filing of the application shall be :;; ith the eonnty eletk. The eonut) eletk 
shall ree01d the application in a book kept f01 that JMtpose and not in the 
deed tetOtd:!. 

[Sec. 51.178. Filing ApplicAtion 'llith CGUtiiliMionCI. (a) Vlithiu 16 
clays aftet the application is filed with the eonnty suneyot, the copy of 
the application that is tetntned to tlte applicant shall be filed with the 
eontua issionet. 

[(b) 'Fbc eommissiOHti shaH mmk the date of filing on the applictttion. 
[(t) The applicAnt shAll pay M the eotumissionet a filing fee set by the 

commissiohei in an amount not less thau $169. 
f(d) Failuw to file the application with tite eommi.uionCJ in the time 

pt o u ided b) this seetian and to pay the filing fee co11sti totes a wah et of 
all tights under the application. 

[(c) As between applicants, ptirnity date§ f•om the time of filing the 
applitlltiou with the county sm u C) 01. 

[Sec. 51.179. Deposit. (tt) The eonnnissionct shaH notify the applicAiil 
by lette• of the estimated eo§t of ptoeccding under the application, and 
within 38 d&):! Aftti t:he date of the eomahissionet's lettct, the applicant 
shall zuake a deposit ;; itl1 the eonunissi6Hez to paJ tiw e6st 6f the wmk 
that may be ncecssar y to eonaply n ith the 1 cq uest contained in the 
application. 

[(b) On failme to ma:ke the deposit Itquited nndcz this section, ttll 
1ights unde1 the llpplieatiou me lost. 

[Sec. 51.188. ln&uffieient Beposit. (a) If the deposit is insufficient, 
the applicant shall be teqncstcd by lettet to mnkc a fmtltct dcpasit 6f tut 

an•ount dctcanincd by the e6nanissionet. 
[(b) If the fuathct deposit is not Ihadc within 38 day!\ aftet the date 

of the lettei, wOik shall he dheontinued: and the ApplicAtion CAnceled: with 

the cancellation caciorscd 011 the ltpplication. 
[(c) On cancellation, the light to J'Ul chase ot Jcase the •lltltnty und:CJ 

the application h lost. 
[See. 51.181. Appeal of Amouut of Deposit. (a) The applicant is 

entitled to appurl the estimated cost detcnniacd by the comnliMionc• to a 
district co01t in Tta~is County by giving wtitten notice to the 
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com:naissionc• within 15 day"' aftet t eech ing the estimated cost ft om the 
eomrnissionet As prodded in Sections 51.179 thtough 51.189 of this code. 

[(b) The applicant has l 5 d&) s aftet the dish iet com t enters its 
dcci!!lion in which to pay tfle mnount ontcwd by the court's decision. 

[Sec. 51.182. Bcposits as Trust Fund. Beposits fJIOYid:ed under 
Sections 51.179 thtough 51.188 of this code shaH be a special tiust fund 
to be used only fot the pmpose authoth.ed by this subch&JHet. 

[See. 51.183. Statement and Refund of Renurining Deposit. As soon: 
as the total expense pzopctlj chmgcd again:H the deposit i3 deteunincd, the 
eommissioncz shall zendet a complete statement to the app1icant together 
nith any balance Jemaiaiug hom the deposit. 

[Sec. 51.184. l'totiec of Intention to Sm uey. (s) Afte• the application 
is filed n itb the eonunissionct and the deposit is made, the eonunissi<mer 
shall mail a notice of intention to su• •ey to all pet sons nwned as intetested 
penons in the application at the add1esses ptodcled in ttwe applietttion and 
to the attm ney geaeual. 

[(b) The notices shall be deposited in the post office in Austin at least 
18 days beftne the date set fot the beginning of the surceJ. 

[Sec. 51.185. Appointment of Sur uCJOL. (a) The eonnnissionet shall 
appoint a sur •eym to make the sm rey iu aeemdance with the 11otiec tJf 
intention to st1f ~ ey. 

[(h) The sut veyot shall be a sur veyot licensed by the state 01 the 
eouuty sur ~cyor of the eomltJ in nbicb the •aeaucy 01 patt of the vacancy 
is located. 

[(e) The feu; and expenses paid fot the .\Ui • eJ shall be the same as 
p•odded by htw, and if the fees and expenses &IC not p•odded by lan, the 
eomnlissionct and so• • eyo• shall mskc au ag•ccment as to fees and 
expenses that shall not be more than an maount that is tellsontlale fm the 
notk petftstmed. 

[(d) The fees and expenses shall be paid b) the applicant. 
[See. 51.186. Sm vcy Repo1t. (a) Except as ptovided in Subsection (b) 

of this section, A niitten Iepmt of the sm ;ey, togethe1 voith fie1d notes 
desetibing ~eland and the lines and eo•ntrs sm •eyed and a plat showing 
the results of the su• •ey, shall be filed in the laud office within 128 days 
ft om the filing of the AJ'l"litation. 

[(b) The commissionct :naay extend the time fat filing the sm oey if 
good cause is shun u. The eause for extensi{)n of time shall be stated in 
writing and filed as pmt of the •ceord: of the ptoeeedings. An extension 
of time ma) not be mme than 69 days. 

[(e) The sm >e) tepoa shall giYe the names and post office adehesscs 
of all petsons who btu e po:s:sessian of the land desctibed in the &(Jplieation 
and of aH persons found by the snr veyOI who ha:•e or claim any intetest 
ill the land. 

[Sec. 51.187. Pcisonal Snnt). Any inte•ested ptAitJ at his onn 
expense naay hawe any sm •eying done that he considca desirable. 

[Sec. 51.188. Heming and ~lotice. (a) \Vithia 68 days aftet the 
su• •t)l>l makes his Itpent, a heating may be held befote the coanmissioaet 
to detenuine nhe~et 01 not l:htte is a • &caney. 
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[(b) The date fm the heating shall be pHh idtd in the notice that the 
eommissionct shall gi o e to All persons thought to be iaKtested par tie;a; ~Uid 

to all per sons shown b; the 1 ecot d of the pt acceding to be inlet ested 
parties. including the a:ttoruey general. 

[(e) The notice of t:hc hewing shaH be deposited at the post office in 
Austin at least 19 d&J s btfoit the date set fm the hetu in g. 

[(d) At tho hem ing, the state and each interested patty, whether 01 not 
he tecchtd notice, h entitled to be hetud. 

[(e1 The heating shall be eouducted in accmdMltt with the ptooisions 
of the AdminisLiatiwe Ptocedme and Texas Regi.~tct Act (At tide 6252 13a. 
'lewon's Texas Cirw il Statutes). 

[Sec. 51.189. Dctctmination of Vauwt) by Cormnhsionet. (a} If it 
I!J'ptau to the counnissione• that the alleged \ottaney is not in eonAict with 
laud ptedously titled, awatded, ot sold b) the state, he shall ghe prompt 
notice of this finding to the applicant and to all pCISOIIS who nete 
pteviflo:!l) identified as iatc•ested pmties. 

[(bj AftCJ the notice h ghen under Sub:!eetion (&1 of this :!Cttion, and 
subject to the p•efe•ential tight of a good faith claimant, the applicant is 
entitled fen 129 days to pmchasc 01 lta:!e the p01tion of the land that h 
detetmined to be vacant at a plice set b) the hoatd as provided in this 
code aud with the same usyalty tcse• 'atioa as p•odded in Section 51.281 
of litis code. 

[fc) Uo awmd lhtt) be rnade by the commiMirJuet unless a ltcm:ing .is 
held, and no ptesumption may obtain in a suit ilnohing the cxi.nenee of 
a 'aea:ney as a ICsult of the actimt of the connnissioaCJ in this •espect. 

[See. 51.199. Pu1chase m Lease by Applicant. (A) If thete is no 
good faith elaimmtt ot if 110 good faith elaimant cxetcises bh J'HCfetentilrl 
tight nitl\in the time alloncd, the applicant is entitled to pmehase ot lease. 
aecotding to his application, the ,acant) kn which he made application 
and which is found to exist. 

[(b) Coa.;idetation shall be deteanined by the bmud AS pro cided in this 
subehaptct, but withont conside•atioa of potential mineutl nt1ue. 

[See. 51.191. Suit to Rceovet Laud. A good faith claihUtnt of a Htettnt 
01 unsurveyed b&et of land has 38 day:! aftet the sale 01 lease of the lttnd 
to the applicant to institute snit to set aside the sale 01 lease of the land. 
If the snit is not instituted within the 39 dtt) pctiod b) the good faith 
elaintant, he loses all ptefetential 1ights to pmeha.;e 01 lease the land. 

[Sec. 51.192. Denial of \'&caney b) Commissionc1. (a) If the 
commissioaet decides that the mea alleged to he vacant is rtot vacant, :h:c 
shall en dOt se this decision on the application and file it v. ith bb finding. 

[(b) The eommissiontt shall ptonrptly notif) the apJllitllnt of his 
decision by ICgisttiCd mai1 llnd shall file all •eport::. mrd pape•s retched 
in connection with the llpplitlltion. 

[(e) AftCI the eonlluissionet take.; all aetioa ptovided nude• 
Subsections fa) and (b) of this seetion, he shall tttke no ftu the• action wit:b 
tcspeet to the appHeatiou ttnless tile existence of the alleged dlt&ut) is 
detennined by a comt 6f competent jtuhdicti611. 

[(d) 'Nithill 99 days aftCJ tltt eommiMioaet • s deci.iion is mailed, maless 
the applicant files suit in a distaiet comt in a county in which pmt of the 
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alleged oat&IICJ is located to litigate the question of the existence of a 
;;acaney, the applicant's application and aJl preference tights acquired to 
punhase or lease the alleged •aeancy become null and ;;oid. 

[See. 51.193. Ptcfetontial Right of Good Faith Claimant. (A) A 
good faith tiAintaht nho ascertains that 8 racant) exists ot that tt claimed 
Httattt) ut&J exist or who has been notified by t:he commissioner that tt 
;acancy has been found to exist ou land claimed b) him shall ha•e a 
ptefereutial tight to pmehase ot lease the ottcant) at any time m•til 99 
tht)S aftCI a decision of the eonuuissionct doclating the exhtcncc of a 
vacant). 

[(b) Tho good faith claimant 111&) pmehase 01 le&se the •tttllliCJ by 
subn•itting a written ltfJplication to the co:n:mtissiontl fo1 tho J)Uitha3o or 
lea:1e of the ~acanc; m1d by fmni:1hing to the cmnmi33ionct 3&ti3fa:ttOI) 
proof that he is a good faith elain•ant. 

[(e) The good faith claimant i:1 entitled to pmehase 01 loa:1e tho poilion 
of the land that i3 vttctmt at the pdeo set by tho bmu d subject to the 
lO)tdt) tesenfttions r>rodded in this subehar>tCt nhid.t a•e effeethe on the 
date the application is filed. 

[See. 51.194. To•m of Ptefuential Right. A good faith claimant has 
a p•efenntial light to pmchase the land alleged 01 adjudicated to be ~aeM'lt 
unti1 99 daJS aftct tho final judieial dotennination of the existeuee of tho 
vaeaneJ. 

[See. 51.195. Effect of Good Faith Claimant's Applicntion. The 
application of a good faith claimant th&J not be used 01 consideiCd as an 
:adn:lission 011 his ]Mil that a vacancy exists. 

[See. 51.196. Procedme for Pmchasc 01 Lease bj Good Faith Claimant. 
(a) On the date a good faith claimant's application is filed, if tittle is no 
valid rmd subsisting apphcatit·m ptedou_;ly filed by au applicnnt eenering 
the alleged • acaneJ, the application of the gotHI faith dainumt shall be 
fi1cd ami shall be aeeon•paaied bi. 

[(1) a filing fee set by the comnlissionet in nn amonnt not leJs 
than $1, 

[(2) a ndtten nport of a sm •t)Ot licensed by the state 01 b) the 
count) SUI veyot of anJ count) in which all 01 rnut of t:he alleged vacant) 
is located, 

[(3) field notes dc3elibing the land aud the lines and eotners 
~.l~rmroo.,e~y.,e~dh, 

[(4) a plat showing the tesults of the sm ;ey, and 
[(5) any }'>10of th11t nil\ show to the sa:tisfaction of the 

eommissionet that dw applicant is 2t good faith claimant. 
[(b) The good faith elailnaut may file his application to pmehase or 

lease aud within 129 days ftom the date of filing the application nith the 
commissionet have a su• • OJ made of the alleged v aeaue) and file the 
tepott, field notes, and plat iu the land office together with p1oof that he 
is a good faith daimant. 

[(e) If it appea•s to the eomnlissiouer that the alleged •aeantJ is not 
in couAict ;dth land p•edouslj titled, anatded, 01 sold by the state, the 
commissionet <1lha1l grant the 21J'I•lieation under the ptof isioa$ of this 
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subchaptet. Bcfme the application is gutnted, the eonnnissioner ntay hold 
a he&ing at which inttttstcd peuons ill&) appcat. 

[See. 51.197. Failmc to Exeteisc PtcfCitntial Right \Vithin Cutain 
Time. (a) If the good faith claimant doeA not exctcisc his ptefeJtntial 
tight to pmchase nithin 98 days aftet a deeision of the eontrnissioaet undeJ 
the p1odsions of thb snbchapteJ, the llpplieant !!ih&ll be auwatdtd an oil, 
gas, and minetal lease on not mote than SC\tli eighths of the mincutls. 

[(b) The considetation fen the lease shall not be leM than $1 llil acn, 
and the lease shall be ft=n a plin•ary tClm set b) the bomd of not mote than 
five )tats. 

[(c) The Jettse shaH be subject to othtt eousidetation and teams 
Itquhed by the boatd and the pteferential light of a good faith elainuutt 
nntil 98 days aftCI final judicial dete•mination nnde• Section 51.19-4 of this 
eode: 

[See. 51.198. Repayment of Applicant's Expenses. \\,ithin 99 days 
aftet the connnissionet deelar es the ; acancy to exist, the good faith 

elttimaut sbaiJ 1cpay to the applicant the expenses iatolled ia dctcanining 
the existence of a uacaney, except filing fees, as paooided in this 
subeha:rJtei at the good faith claimant will lose all ptefetential lights to 
pbtChllSC 01 lcftse the htiid. 

[Sec. 51.199. Jndicittl Dete•naination of Good Faith Clainumt. If the 

commissioner fails to deteunine whethei or not tlteae is a goad faith 
claimallt oa if his decision h questioned by au applicant or by a petson 
assetti11g to be a good faith claimant, the hsue shsll be dete•mincd in any 

suit lnought Ulltlet this subehaptea to deteanine the existence of the alleged 
Y&C&Ue). 

[See. 51.288. Rights of IloldCis of Tit1e and IloldclS 6£ hatetests in 
Title of a Claintttnt. (a) If all onncu fwldiug title mule• the claitnant 01 

an intetest in the title undet nhielt the claimant clainu to be tt good faith 
clainumt s:eeeJ't the p•ovisi611S erf this sceti6n s:nd eontdbutc their 

ptOJ'Ottionate pa1t of the Joyalt; Itse• ~ed to the state and the •oyalty 
auwmded t6 the applicant, the pmchase b) the go6d faith elaims:nt undCJ the 
prefctential right inmes distributhely t6 theh benefit. 

[(b) The toyalt) Iesei Yations shall be deducted disuibutholy and 
ptOJ'Oltioatttely f1om the miaetttl intCiest 6f each ow net including minewl 
leases if the mea is andes a mine•al lease. 

[(e) As a conditi611 of this subehaptti, tho good faith claimant 

teeehiug the patent 6t aw:tud or fOI whose benefit a patent ot au.md is 
teethed s:haH JCtognize the rnopmtionate intetests of othea onllcJS w::ho 

benefit b) the awaad of the ptcfe•ontial light. 
[(d) The eonsidetatioa fGI the purchase shall be deteauinod by the 

ho&id without eonsidcJing the p6teatial 'aloe of miliCi&ls 01 s:ny 
imp•o•enaents located oa the ;acauey but shall uot be less than $1 &11 ae•e. 

The S~tC tetains tfiC tight to ICC6YCI fiOlll the pttat) 01 p&Ities liAble the 
market value when Jnodueed of all oil, gas, sulphm, os atilt• mineaals t-hat 
may have beeu :rnoductd ftom the a•ea befoJC the effective date of the 
patent 01 awatd less an offset to the opeuator foa the actual cost of 
dc;e1opmont and pa6duetion. 
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[(c) Uo nliHtJal lctt:~e executed by a good faith eJaimant bcfo•c filing 
the • aeauej ehtin• may gh e the lessee &IIJ inte• est in or to the v at&IICJ. 

[(0 Pia title to laud 01 to a n:Iiuctal intctcst in land acquired ftont the 
state undea a rnefetential light hi&J be held to pass as aftc• acquitcd title 
because of &HJ toJcnant of geueJttl wJttUllllJ, description, at other 
pte vision cont&incd in llft) conveyauee executed bcfote the date of avrm:d 
undct the ptcfetential tight. 

[Sec. 51.281. Reset Yation of fdinetals. (a) If a good faith claimant 
pmchases a uteaucy located within fhc miles of a weB p•odueing oil, gas, 
01 othti :naiuerals in eotumcteittl quantities, not less than a ftee toyalty of 
one eighth of all oil, gas, sulph01, and othti minculls shall be reset ved to 
the state. 

[(b) If a •aeaney that is not eove•cd by Subsection (a) of this section 
is sold, not less than a f1tt •oyalty of one sixteenth of all oil and gas 
rnoduction aud 6ue eighth r>f all sulphur and othet minetals shall be 
ICSCIYtd t(') tbc State. 

[(e) If a good faith elaimaut fails tr> cxcnise his ptefetential Jight to 
pwehase a vaeAne; nH:hin 98 days Afte• the eonnnissionc• deteuuines the 
existence of the • aeAnt;. the mine13l interest tesct; ed b) the state shall 
be 1mt less than tt f• ee r OJ alt; of one eightb of the fiil and gas mad not less 
than A free royAit) of one sixth of the sulphm and othet mine•als. 

[(d) The stAte shatltcset •c not less than a free to; ally of one eighth 
of all oil, gAs, sulphm, and other minetah on arcaneies that me leased b) 
the state as determined b; the boaad. 

[(e) An oil, gas, t"Jt othe1 miuetal lease on land in which the state 
•esenes a ftec tr>;alty intetest is m'll effeeti;e until a ceatificd_copy t"Jf the 
tecmded lea:Jc is filed ia the General Land Office. 

[See. 51.282. f.tiaCial R-esedatiom> Under Sak ltbtde to ClaihiMil Jtfter 
98 Da; Deadline. If A good fAith elaimttnt doe.\ not exetcise his 
pttfetcntial Jight to purchase until aftet 98 da;s afte• the decision t"Jf tbe 
cr>mmissionet deteuniaiag the existence of a vacAncy, t:hc sale made to the 
elaimaut shall be subject to a tcset vatiem tt'J th:c sb:tte of not less than t\ 
fwe to;alty of one eighth of all oil, gas, sulphm, an:d othe1 miae•als and 
subject to any lease tnade b) tlte state to the ap(Jlictmt. 

[Sec. 51.283. Royalty fot Applietmt. If thete is a •alid subsisting 
applicAtion ptevirmsl] filed bJ wa applicant oa the date that the good faith: 
elainlallt files hi.• application to pmehase uade1 a p•cfetential right, aud if 
the good faith claimant exea eises his prefcteatia1 tight to purchase within 
98 days Aftea the conanh:Jit'Hler's decision uudet this subehapteJ, a ftec 
tojalt) of one sixteenth of all oil, gas, sulphm, and other miaetals that 
naay be ptoduced fuHn the land :Jhnll be added to the aoyalt; intete:Jt 
tesetved to the state and shall be an&Jded by the stAte to the applicAnt. 
The free royalty shAH be deducted ptopOJtioaatcly f1om the good faith 
claimant's ttwaul. 

[See. 51.285. Appeal. (A) A petsou "ho is agglieved b) any Action 
taken b) the coan11issioue• unde1 the ptodsiom; of thL' suhcltaptet ot with 
tefetence to any applieatirm to pmchttsc 01 lease a vacancy may institute 
suit in the distdet eomt of lliiJ count; in which pmt of the land i3 located 
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to bJ the issues of boundaty, Litle, ownmship of any alleged wrceaney 
iiHohcd, and prefetential lights of the petson. 

f(b? V.'ithin 38 days aftet t:h:e suit is filed, the p~aintiff shaH lia ;c a 
cettified copy t"Jf the otiginal petition sez vcd on the attot acy geucutl and 
the commissionei by thc shetiff ot a constable of Tun i:5 Count) and shall 
ha•e the tJffiect's tetmn filed with the papms in the snit. 

[(c) Whetlltt the attmncy genCJal 2Utseuers 01 inlet Ytues in the suit 01 
institutes a suit, the venue of all suits following the filing of the 
llpplieation shaH he in the eotmty in nbieb the lm1d 01 patt of the land is 
located. 

[.f.(dfi')HII'-f -+tht.cMiiti ti1i g"'attiti;,omn,.-;.j g,-m., tl'fCJ,.seee..,urlt.,ed!Ht:oo-,&o-ffi1h,.ta<l-l-ij'!tttd~"'6 tmnecrrntt:-, -it:fttfte-e -ijmudd1!'g m1nreemnt 
is binding on the state. 

He) The attorney general naust ilitct •ene 011 behalf of the state in suits 
tnougbt uniltt this section. 

[(0 The suit nwst be filed in accordance nhh the prodsions of the 
},dministtathc Paoeedute and Texas Rcgistct 1\ct (Azticlc 6252 13a, 
Veawn~s Texas Civil S~tntes) ttlatiug to appeals fuma agency decisions.] 

SECTION 2. Section 118.161, Local Government Code, is amended to 
read as follows: 

Sec. 118.161. FEE SCHEDULE. A county surveyor shall collect the 
following fees: 

(1) for recordjng the field notes and plat of a survey for a tract 
of land proyjding copjes of field notes plats or other papers or records 
and certj(ying any copies. the same amount collected by the county clerk 
of the county as a filing fee· 

(2) for suryeying a tract of land or desjgnatjog a homestead· 
(A) the actual expenses incurred. jncluding aU ex·penscs of 

mal;inp the suryey preparing a snryey report. fjeld notes plat and other 
documents rcgnjred by Jaw and filing those documents in the records of 
the county suryeyor or the General Land Office· and 

(B) any fees for snryeyjng servjces agreed on by the 
county surveyor and the person seekjng the seryjces· and 

(3) for filing an applicatjon to purchase or lease a vacancy or for 
suryeyjng a yacancy the amounts provided by Subchapter E Chapter 51 
Nawral Resources Code [Inspecting and JCC6iding the field notes ltnd plat 
of a SUI VCJ fot any tttK:t of lmtd. 

[(A) less than one tbhd of a league ............................ $1.88 
[(B) one tbitd of a league .............................................. $2.89 
[(C) IliOte than one thitd of l.\ leagne .......................... $3.88 

[(2) Rccmding SUI •eys and plats nqniied by Jan to be placed 
ou the map of a ncn couut), fot each 198 wotds ................................ $8.28 

[(3) Examination of paJletS and teco1ds in his office at the 
,. e~qtturte~st-t 1lOf-f-.amn-ry "'1J~3C:tllt1SOOftll .................. ... .... .. . . . .............. .......... ..... .. .. .......... .. ... .. .. . . $8.25 

[(4) Copies of all field notes ltlid plats, 01 othct papeu 01 

ICCOJds in the office, fot each 188 wotds, including ecilificatc ........ $8.28 
[(5) Sm vcjiug of &HJ bact of land, ineludhag all expense.\ in 

malc:iug the sm;CJ, and aetuaaing the plat and field notes of the SUIVCJ. 

[(A) fot each English lineal mile aetuallJ tma. .. $3.88 
[(B) fo• less than one English lineal mile tun ..... $2.58 
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[(6) Set deeO\ iu designating a homestead, ineludiug PftJ fen chain 
tltlziciS, kn each day's set ;iee .............................................................. -$-5-;00] 

SECTION 3. Subsection (b), Section 72.006, Local Government Code, 
is amended to read as follows: 

(b) A surveyor appointed under tbis chapter is entitled to receive .t.tu: 
actual exnenses jncuaed jn making the suryey and any fees for suryeyjog 
seryjces agreed on by the suryeyor and the counties [$3 for each mile 
SUIYCjtd]. 

SECTION 4. Subsection (a), Section 21.078, Natural Resources Code, 
is amended to read as follows: 

(a) The plane coordinate values for a point on the eartb's surface, to 
be used in expressing the position or location of the point in the 
appropriate zone, of either system, shall consist of two distances, expressed 
in U.S. Survey Feet and decimals of a foot or yaras or tenths of a vara 
when using the Texas Coordinate System of 1927 and expressed in meters 
and decimals of a meter in lJ S Suryey Feet or decimals of a foot or in 
yaras or tenlhs pf a yara when using the Texas Coordinate System of 1983. 

SECTION 5. (a) The change in law made by this Act applies only 
to an application to purchase or lease a vacancy under Subchapter E. 
Chapter 51, Natural Resources Code, tbat is filed with a county surveyor 
or county clerk on or after the effective date of tbis Act. 

(b) An application filed before that date is governed by the law in 
effect on tbe date the application is filed, and !he former law is continued 
in effect for that purpose. 

SECTION 6. This Act takes effect September 1, 1993. 
SECTION 7. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity !hat the constitutional rule requiring bills to be 
read on tbree several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend C.S.S.B. 964 as follows: 
1. On page 45, before Section 6, insert the following section and 

renumber the sections following accordingly: 
SECTION 9. Section 51.121, Natural Resources Code, is amended to 

add Subsection (e) to read as follows: 
Section 51.121. LEASE OF UNSOLD LAND. lel Subjec[ tp the 

proyisjons of Article 1446c y T C S any district created by Sect jon 59 of 
Article 16 of the Constitution of the State of Texas that leases unsold 
nublic school or asylum land for power generation through the use of 
renewable energy sources such as wjnd solar. or geothermal energy and 
other sustajnable sources or a djstrjct paftjcipatjng jn a power generatjon 
project usjng renewable energy sources whjch is located on unsold nuhlic 
school or asylum lands may djstrjhnte and sell electrjc energy generated 
on public school or asylum lands wjthio or without the boundaries of the 
district and may issue bonds to accomplish such purposes pursuant to 
Article 717q y I C S or other appHcablc Jaw For any such nower 
generatjon proiect which is located on both public lands and priyate lands 
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the djstrict may sell outside jts boundarjes only the pro rata nortjon of the 
total amount as js generated on the pnhHc lands All electric energy 
generated pursuant 10 this sectjoo shall be sold for resale only to utiljtjes 
autborjzed to make retail sales under Article 1446c Y I C S and shaH he 
suhiect to the solicitation nrocess and jntegrated resource plannjng process 
authorized by that Article 

Floor Amendment No. 2 

Amend C.S.S.B. 964 by adding a new section to read as 
follows: 

SECTION Subchapter B Chapter 51 Nalural Resources Code is 
amended by adding a new sectjon as follows· 

Sec 51 0125 Land that belongs to the pennanent school fund as a 
result of bayjng been deeded or gjyen to the state and that bas been used 
jn rhe past by a stale agency shall be first offered for sale or lease 10 state 
agencies before it can be sold or leased to any other narty No permanent 
school fund land may be used by a state agency without fajr marJcet yaluc 
compensation to the permanent school fund 

Amendment No. 3 

Amend C.S.S.B. 964 as follows: 
I. On page 45, line 14, between "by" and "this" insert the following: 

"Sections I through 4 of'. 
2. On page 45, before Section 6, insert the following sections and 

renumber the sections following accordingly: 
SECTION 6. Section 5.115, Water Code, is amended to read as 

follows: 
Section 5.115. NOTICE OF APPLICATION. (a) At the time an 

application for a permit or license under this code is filed with the 
executive director and is administratively complete, the commission shall 
give notice of the application to any person who may be affected by the 
granting of the permit or license. 

(b) At the tjme an apnlicatjon for any formal actjon by the commission 
that will affect lands dedjcated to the permanent school fund is filed with 
the executive djrector or the commjssjon and js administratjyely complete 
the commission shall gjye notjce of the anplicatjon to the school land 
board Notjce shall he deliycred by certjfied majl return recejpt requested 
addressed to the deputy commissioner of the asset management diyisjon of 
the General Land Office Deliyery is not complete umil the return recejpt 
js sjgned by the deputy commissjoper of the asset management diyisjon of 
the General Land Office and returned to the commjssjon 

U:.i The commission shall adopt rules for the notice required by this 
section. 

!lll [fe1] The notice must state: 
(I) the identifying number given the application by the 

commission; 
(2) the type of permit or license sought under the application; 
(3) the name and address of the applicant; 
(4) the date on which the application was submitted; and 
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(5) a brief summary of the information included in the permit 
application. 

(e) The notjce to the School I and Board under lhjs sectjon shall 
additionally· 

0) state the location of the permanent school fund land to he 
affected· and 

(2) describe any foreseeable jmpact or effect of the commissiou•s 
actjon on permanent school fund land 

(f) A formal actjon or ruling by the commission on an applicatjon 
affectjng nermanent school fund land that js made without the notice 
requjred by this section is yojdahle by the School Land Board as to any 
nermanent school fund lands affected by the action or ruling 

SECTION 7. Subchapter D, Chapter 11, Natural Resources Code is 
amended by adding Section 11.082 to read as follows: 

Sec 11 082 Notjce to School Land Board (a) A state agency or 
political subdjyisjon may not Connally take any actjoo that may affect state 
land dedjcated to the permanent school fund wirhom fjrst giying notice of 
the action to the board Notice of the pronosed action shall be delivered 
by certified majl return receipt requested addressed to the deputy 
commjssioner of the asset management djyisjon of the General Land Office 
on or before the state agency's or nolitjcal subdjyjsjon's formal iniliatjon 
of the actjon 

(b) The notjce musr 
0) describe the proposed actjop-
(2) state the locatjon of the permanent school fund land to he 

affected· and 
(3) descrjhe any foreseeable jmpact or effect of the state agency's 

or politjcal subdjyjsjon's actjon on the permanent school fund land 
(c) An action taken by a state agency or politjcaJ syhdjyjsjon without 

the notjce required by Suhsectjon (a) of thjs sectjon that affects state land 
dedjcated 10 the permanent school fynd iS not effectjye as to Permanent 
school fund land affected by the action 

(d\ In this section: 

poHcy· 

()) II Actjon" means: 
CA) formal adoption of an agency or political snbdiyisjon 

(B) fjnal adoptjon of an admjnjstratiye rule: 
fC) issuance of fjndjngs of fact or Jaw: 
(D) jssuance of an administrative order in an 

admjnjstratjye bearjng· or 
(E) adoption of a local ordinance or resolntion 

(2) "Board" means the School I and Board 
(3) 41 lnjtiatjon" means the commencement of the first phase of 

public consjderatjon of a formal nolicy rule or ordinance or a hearing 
undertaken by a state agency or political suhdjyisjon that is intended to 
result jn final adoption of a formal policy. rule. or ordinance 

(4) "PolitjcaJ suhdiyjsjon" means a coynty. public school district 
or speciaJ.pnrpose district or antborjty. 
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(5) ''State agency" means· 
(A) a department comm•sswn board office bureau 

council or other agency jn the executjyc branch of state goyernment other 
than the Texas Denartmept of Transportatjon and the Railroad Commjssion 
of Texas: or 

(B) a unjyersity system or an jnstjtution of hjgher 
education as defjned in Secljon 61 003 Educatjon Code 

SECTION 8. Section 32.112, Natural Resources Code, is amended to 
read as follows: 

Sec. 32.112. SALE OF TAX FORECLOSURE PROPERTY. (a) All 
real property or any interest in real nroperty placed jn the name of the 
state as a result of a tax foreclosure sale may be sold or leased by the 
board in the same manner as proyided for the sale or lease of land under 
Chapter 51 of this code [fhc boatd Ihll) ~ell b) sealed bid all teal 
propttl) placed in the MUHC l'lf the state a:!l a tesult of lU'lJ 11\x forccl~sme 
sale. The :!talcd bid sa1c:! shall be conducted in the same numnc• as scaled 
bid sales fen public sch~~l land.] 

(b) The board may retain from the proceeds of a sale or lease 
conducted under this section the cost of conducting the Jransaclion [Sltle], 
including advertising, appraisal, and administrative costs. The balance of 
the proceeds shall be deposited in the State Treasury to the credit of the 
Texas capital trust fund. 

SECTION 9. Section 33.015, Natural Resources Code, is amended to 
read as follows: 

Sec. 33.015. SPECIAL ACCOUNT [R:!NB]. 1.aJ. A dedjcated account 
[special fund] is created, and money received by the board for the grant 
of permits under this chapter shall be deposited in the State Treasury to 
the credit of this dedjcaJed account [special fund]. 

(b) Sections 403 094(h) and 403 095(b) Government Code do not 
apply 10 the dedicated account created under tbjs sectjon 

SECTION 10. Section 33.131, Natural Resources Code, is amended to 
read as follows: 

Sec. 33.131. STRUCTURES AS PROPERTY OF THE STATE. A 
structure presently existing or to be constructed in the future for which a 
permit is required under SecJjon 33 119 of lhis code [Mbchapte•] is the 
property of the state. Any construction, maintenance, or use of the 
structure other than as provided in this subchapter is declared to be a 
nuisance per se and is expressly prohibited. 

SECTION II. Subchapter D, Chapter 33, Natural Resources Code, is 
amended by adding Section 33.135 to read as follows: 

Section 33 135 NOTICE TO PURCHASER OR GRANTEE OF 
COASTAl. AREA PROPERTY (a) A person who sells Jransfers or 
conycys an jnterest other than a mineral. leasehold or security interest jo 
real property adjojojng and abutting the tjdally influenced waters of the 
state must include the following notice as a part of a wrjtten executory 
contract for the sale transfer or conyeyance: 

"NOTICE REGARDING COASTAL AREA PROPERTY 
"()) The real pronerty deserjhed in and subject to this contract 

adjojns and shares a common boundary wjtb the tidally influenced 
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submerged lands of the state The boundary is subject to change and can 
be detcrmjned accurately only by a snryey on the ground made by a 
licensed state land surveyor jn accordance with the original grant from the 
soyerej go The owner of the property descrjbed in thjs contract may gain 
or Jose portjons of the tract because of changes in the boundary 

"(2) The seller transferor or grantor has no knowledge of any 
nrjor fill as it relates to the property described in and subject to tbjs 
contract 

"(3) State Jaw nrohjhjts the use encumbrance constrnctjoo or 
placing of any structure jn on or oyer state.owoed submerged lands below 
the appHcable tide line without nropcr nermjssjon 

"(4) The purchaser or grantee js hereby adyjsed to seek the adyjce 
of an attorney or other qualified person as to the legal nature and effect 
of the facts set forth jn thjs notjce on the property descrjhed in and subject 
to tbjs contract Information regardjng the location of the applicable tjde 
Hoe as to the property described jn and subiect to this contract may he 
obtained from the suryeying djyisjon of the General Land Office jn 
Austin " 

(b) If nroperty descrjbed under Subsectjon (a) of thjs section js sold 
transferred or conyeyed without an executory contract for conyeyance a 
written statement containjng notjce prescrjhed by that subsectjon must he 
deHyered to the gramee for execution and acknowledgement of receipt 
before the conyeyance js recorded 

(c) Fai1ure to incJude the statement in an executory contract for 
conveyance shall be grounds for the purchaser to terrojnate such contract 
and upon termination any earnest money shall be returned to the party 
makjng the deposjt 

(d) Failure to proyide this statement nrior to c]osjng. either in the 
executory contract for conveyance or in a separate written statement shaH 
constjtute a deceptjye act under Sect jon 17 46 Business and Commerce 

(e) Tbjs section or the actjon of any narty subject to thjs section does 
not diminish or modjfy the beach access and use rjghts of the public as 
aCQuired by statute or under common Jaw 

SECTION 12. Section 51.052, Natural Resources Code, is amended by 
amending Subsections (e) and (f) and adding Subsection (i) to read as 
follows: 

(e) The owner of land that surrounds land in a tract of 1Jlll ['\7;6] acres 
or less shall have a preference right to purchase the tract before the land 
is made available for sale to any other person, provided the person having 
the preference right pays not less than the market value for the land as 
determined by the board. 

(f) If the surrounding land is owned by more than one person, the 
owners of land with a common boundary with a tract of 1Jlll ['\7;6] acres 
or less that is for sale shall have a preference right to purchase the tract 
before it is made available to any other person, provided the person with 
the preference right pays not less than the market value of the land as 
detcnnined by the board and the board finds use of the preference to be 
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in the best interest of the state. The board shall adopt rules to implement 
this preference right. 

(j) If no hid meetjng mjojmum requjremeots is receiyed for a tract of 
land offered at a sealed hjd sale under Subchapter D Chamer 32 of thjs 
code the asset management djyjsion of the land office may solicit 
pronosals or ncgoliate a sale exchange. or lease of the pronerty to any 
person The sales price may not be Jess than the apprajscd yalue of the 
land as determined by the asset management djyision The hoard must 
approve any ncgotjated sale exchange or lease of any land under tbjs 
section 

SECTION 13. Section 51.291, Natural Resources Code. is amended to 
read as follows: 

Section 51.291. GRANTS OF EASEMENTS. lal Except as proyjded 
hy Subsectjon lbl of thjs seclion the [The] commissioner may execute 
grants of easements for rights-of-way across, through, and under unsold 
public school land, the portion of the Gulf of Mexico within the 
jurisdiction of the state, the stare-owned rjyerheds and beds of nayigahle 
streams jn the pnhHc domajo and all islands, saltwater lakes, bays, inlets, 
marshes, and reefs owned by the state within tidewater limits for: 

(1) telephone, telegraph, electric transmission, and powerlines; 
(2) oil pipelines, including pipelines connecting the onshore 

storage facilities with the offshore facilities of a deepwater port, as defined 
by the federal Deepwater Port Act of 1974 (33 U.S.C.A. Section 1501 et 
seq.), gas pipelines, sulphur pipelines, and other electric lines and pipelines 
of any nature; 

(3) irrigation canals, laterals, and water pipelines; 
(4) roads; and 
(5) any other purpose the commissioner considers to be in the best 

interest of the state. 
(b) Consent to conduct an actiyity that would disturb or remoye marl. 

sand grayeJ shell or mudsbeJI on or near the surface of a state-owned 
riyerbed or the bed of a nayjgablc stream jn the public domajn may he 
granted only under Chapter 86 parks and Wildlife Code 

(c) Money receiyed by the land office for the grants of easements 
through and under the state-owned riyerbeds and beds of nayjgah!e streams 
jn the nublic domain shall he deposjted jn a special fund account in the 
State Treasury to he used for the remoyal or improyemem of unauthorjzed 
structures on peonanent school fund land This fund does not impose a 
duty or obligation on the state to accept ownersbjp of. remoyc or jmproye 
unautborjzed structures on permanent school fund land 

SECTION 14. Section 51.302, Natural Resources Code, is amended to 
read as follows: 

Sec. 51.302. PROHIBITION AND PENALTY. (a) No person may 
construct or majutain any structure or facilj!y on land [of the facilities 
listed in Sections 51.291 tluough 51.293 of this code 01 llll) othc1 fm~ility 
on 6t aeaoss any section Ot pttrt of a section of la:nd of the ehtua:etei 
enumCiatcd in Sections 51.291 thiough 51.293 of this code ttnd] owned by 
the state, nor may any person who has not acquired a proper easement. 
lease nermjt or other jnstrnment from the state as reqnjred hy Chapter 33 



3354 SENATE JOURNAL- REGULAR SESSION 

or 51 of this code [pta dded in this snheh:aptet] and who owns or possesses 
a [any of the facilities listed in Sections 51.291 thtongh 51.293 of this 
code 01 any othet] facility or structure that is now located on or across 
[&UJ section 01 pail of a section of land of the chautcte• enunteiated in 
Section& 51.291 tinough 51.293 of this code and owned by the] state law1 
continue in possession o{ tbe land unless he obtains from the 
commissioner the hoard or the board of regents an easement lease penn if 
[a gtant of a 1ight of way CAStftaoat] or other jnstrumeot required by this 
chanter or Chapter 3 3 of this code [easement] for the land on which the 
facility or sJmcture is to be constructed or is located. 

(b) A person wbo constructs, majmajns owns, or possesses a facility 
or structure on state land without a proper casement or lease from the state 
under tbjs chamer or under Chapter 33 [.....-5-T] of this code is liable for a 
penalty of not less than $50 or more than $1,000 a day for eacb day that 
a violation occurs. The penalty shall be recovered by the commissioner 
under Section 51.3021 of this code or in a civil action by the attorney 
general. 

(c) A person who owns majntains or possesses an unauthorized 
[ab!tndoned] facility or structure is, for purposes of this section, the person 
who last owned, majntained. or possessed the facility or structure 
[inauediately befo1 e ltbttndoumeat]. 

(d) The commissioner or attorney general may also recover from a 
person who constructs, majmains owns, or possesses a facility or structure 
on state land without the proper easement the costs to the state of 
removing that facility or structure under Section 51.3021 of this code. 

(e) Penalties and costs recovered under this section shall be deposited 
in the special fund established under Sections 52.297 and 53.155 of this 
code. 

(f) This section is cumulative of all other applicable penalties or 
enforcement provisions of this code. 

(g) In Hen of seeking adminisJratjye penalties or remoyal of the 
facility or structure under Section 51 3021 of this code the commissioner 
may elecl to accept ownership of the facility or structure as a fixture and 
may exercise the state's rjghts as owner of the facility or structnre hy 
fiJjng notjce of ownership jn the real properly records of the county in 
wbjcb the facjlity or structure is located For facjljtjes or structures 
located on coastal pnhJjc land notjce of ownership shall be filed in the 
county adiacent to the property on which the facility or structure js 
located A notice under this subsection sbaiJ contain a legal description 
of the adiacent property the owner of property jf known and a description 
of the {acUity or structure A state agency fund or trust fund is not liable 
for the condjtjon of any facility or structure as a resnJt of acqujrjng an 
interest jn the facility or structure under this section 

SECTION 15. Subsection (b), (g), and (h), Section 51.3021, Natural 
Resources Code, are amended to read as follows: 

(b) Before the commissioner may remove a facility or structure under 
this section or impose a penalty under Section 51.302 of tbis code, the 
commissioner must give written notice to a person who is constructing, 
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maintains owns, or possesses the facility or structure. The notice must 
state: 

(I) the specific facility or structure that is without proper easement 
or lease or that threatens public health, safety, or welfare; 

(2) that the person who is constructing, maintains owns, or 
possesses the facility or structure shall remove the facility or structure: 

(A) not later than the 30th day after the date on which the 
notice is served, if the facility or structure is on state land without a 
proper lease or easement; or 

(B) within a reasonable time specified by the commissioner 
if the facility or structure is an imminent and unreasonable threat to public 
health, safety, or welfare; 

(3) that failure to remove the facility or structure may result in 
liability for a penalty under Section 51.302(b) of this code in an amount 
specified, removal by the commissioner and liability for the costs of 
removal, auacbment of a Hen to the adjacent Jjttoral property to secure 
payment of the penaJty and costs of rcmoyal or any combination of such 
remedies [both]; and 

(4) that the person who is constructing, maintains owns, or 
possesses the facility or structure may submit, not later than the 30th day 
after the date on which the notice is served, written request for a hearing. 

(g) The commissioner may contract for the removal and disposal of a 
facility or structure under this section and may pay the costs of removal 
from the special fund established under Sections 52.297 and 53.155 of this 
code or from funds appropriated by the legislature. 

Lb.1 If the person who is constructing, mainlains. owns, or possesses 
the facility or structure does not pay assessed pepaUjes removal costs, ruW 
other assessed fees and expenses not later than the 60th day after the entry 
of the final order assessjog the penalties. costs. and expenses the 
commissioner may.;, 

ill sell salvageable parts or attachments of the facility or structure 
to offset those costs~ 

(2) record a lien jn the total amount of the penaltjes costs and 
other fees and expenses assessed against the adiaccpt Jiltoral property· 

(3) request the Attorney General to jnstjtutc ciyjl proceedjngs to 
coJJect the penalties costs of remoyal and other fees and expenses 
remajning unpajd· or 

(4) usc any comhjnatjon of the remedies prescribed by this 
subsectjon or other remedjes authorized by law to coJJect the unpaid 
penaltjes costs of remoyal and other fees and expenses assessed on 
account of the unautborjzed facjljly or structure on state land and jts 
remoyal by the commjssjoner 

(i> The Hen anthorjzed by thjs sectjon arises and attaches at !he lime 
a notjce of lien is recorded and indexed in the real property records in the 
county where the adjacent littoral nroperty is located The notice of lien 
musl contain a legal descrjption of the adjacent littoral property the name 
of the owner of the adiacent littoral properly jf known and the total 
amount of the penaltjes costs and other fees The lien is subordinate to 
the rjgbts of prjor bona fide purchasers or lienholders on the adjacent 
littoral property 
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ill [f!l7] The decision to remove a facility or structure under this 
section is discretionary with the commissioner. This section does not 
impose a duty on the state to remove a facility or structure or to remedy 
or warn of a hazardous condition on state land. 

SECTION 16. Section 51.401, Natural Resources Code, is amended by 
adding Subsection (c) to read as follows: 

(e) Sectjon 403 094 and 403 095 Goyernmem Code do not anply to 
a fund account created nuder thjs sectjoo 

SECTION 17. (a) The change in law made by Section 5.115, Water 
Code, as amended by this Act, applies only to an application filed with the 
Texas Water Commission or its successor on or after the effective date of 
this Act. 

(b) The change in law made by Section 11.082, Natural Resources 
Code, as added by this Act, applies to an action, as defined by that section, 
that is pending before a state agency or political subdivision, as defined 
by that section, on the effective date of this Act. 

(c) The change in law made by Section 33.135, Natural Resources 
Code, as added by this Act, applies only to a transfer that occurs on or 
after the effective date of this Act. 

(d) The change in law relating to the attachmem of a lien made by 
Section 51.3021, Natural Resources Code, as amended by this Act, applies 
only to a penalty imposed or costs of removal assessed on or after the 
effective date of this Act. 

Floor Amendment No. I on Third Reading 

Amend C.S.S.B. 964 at line 3, page 25, and line 6, page 25, by 
inserting in both lines the words "and sulphur" after the word "gas." 

Floor Amendment No. 2 on Third Reading 

Amend C.S.S.B. 964 by adding a new Section 2 to read as follows and 
renumbering the succeeding sections: 

SECTION 2: Section 51.206, Natural Resources Code, is repealed. 

The amendments were read. 

On motion of Senator Sims and by unanimous consent, the Senate 
concurred in the House amcndmems to S.B. 964 by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 680 

Senator Turner called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 680 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 680 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Turner, 
Chair; Harris of Tarrant, Sims, Barrientos, and Carriker. 
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CONFERENCE COMMITTEE ON HOUSE BILL 1493 

Senator Turner called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1493 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1493 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Turner, 
Chair; West, Sibley, Brown, and Whitmire. 

SENATE BILL 987 WITH HOUSE AMENDMENT 

Senator Turner called S.B. 987 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend S.B. 987 by adding the following appropriately numbered 
section: 

SECTION __ . Sec. 4.02.053(b), Local Government Code, is amended 
to read as follows: 

(b) the following may be exempt: 
(!) this state; 
(2) a county; 
(3) a municipality; 
(4) a school district; 
(5) property owned by a religious organjzation that is exemnl from 

taxation pursuant to Sec 11 20 Tax Code. 

The amendment was read. 

Senator Turner moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.R. 987 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Turner, Chair; 
Wentworth, Zaffirini, Sims, and Luna. 
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SENATE BILL 1234 WITH HOUSE AMENDMENT 

Senator Turner called S.B. 1234 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.B. 1234 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the consolidation and dedication of certain funds. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Section 361.133(a), Health and Safety Code, is amended 

to read as follows: 
(a) The hazardous and solid waste remediation fee fund is in the state 

treasury. The fund js exempt from the applicalion of Sectjons 403 0941hl 
and 403 095 Government Code 

SECTION 2. Section 382.0622(b), Health and Safety Code, is amended 
to read as follows: 

(b) Clean Air Act fees shall be deposited in the state treasury to the 
credit of the clean air fund and shall be used to safeguard the air resources 
of the state. The fund js exemnt from the applicatjon of Sections 
403 0941hl and 403 095 Government Code [All unexpended and 
unobliga:tccl mollt) renta:iuing in the fund on the last day of each fisctd 
biennium shall be transfcued to the credit of the gcncutl teveliuc fntni.] 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

Senator Turner moved that the Senate do not concur in the House 
amendment but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 1234 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Turner, Chair; 
Truan, Barrientos, Armbrister, and Sims. 
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SENATE BILL 1058 WITH HOUSE AMENDMENTS 

Senator Armbrister called S.B. 1058 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 1058 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to fees imposed and collected and other revenue received by 
agencies of state and local government. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 431.241, Health and Safety Code, is amended by 
adding Subsection (g) to read as follows: 

(g) The department may assess a fee for the issuance of a certjficate 
of free sale and another certification issued under this chanter The hoard 
by rule shall set each fee jn an amount snfficjeot to recoyer the cost to 

the department of jssujng the narrjcuJar certifjcate 
SECTION 2. Section 11A(a), The Real Estate License Act (Article 

6573a, Vernon's Texas Civil Statutes), is amended to read as follows: 
(a) Each of the following fees imposed by or under another section of 

this Act is increased by $200: 
(1) fee for filing an original application for an jndjyjdnal [ttl real 

estate broker license; and 
(2) fee for annual renewal of an jndjyjdnal [ttl real estate broker 

license. 
SECTION 3. (a) Chapter 17, Code of Criminal Procedure, is amended 

by adding Article 17.425 to read as follows: 
Art 17 425 BOND APPROYAI. FEE lal A person released on bond 

except a persona) recognizance bond following an arrest for a felony or 
misdemeanor except an arrest for a Class C misdemeanor traffjc yjolatjon. 
shall pay $25 for the seryices of a peace officer for taking and approyjnp 
a bond and if necessary returning the bond to the courthouse 

(b) The fees coJlected under this article shall he deposited in the 
county treasury of the collecting county The county commissioners court 
may usc those fees to nay claims agajnst the county resuJtjng from 
Jjtjgation concernjng the coJlectjon of hajl bond or other crimjnal iustjce 

approyal fees or if no claims agajnst the county exist or all claims baye 
been satisfied for any purpose for whjch money deposjted to the general 
fund lo help defray the costs of admjnistration of the county crjmjnal 
justjce system may he used 

(b) Article 102.011 (a), Code of Criminal Procedure, is amended to 
read as follows: 

(a) A defendant convicted of a misdemeanor shall pay the following 
fees for services performed by a peace officer: 
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(I) $5 for issuing a written notice to appear in court following the 
defendant's violation of a traffic law, municipal ordinance, or penal law 
of this state, or for making an arrest without a warrant; 

(2) $35 for executing or processing an issued arrest warrant or 
capias, with the fee imposed for the services of: 

(A) the law enforcement agency that executed the arrest 
warrant or capias, if the agency requests of the court, not later than the 
15th day after the date of execution of the arrest warrant or capias, the 
imposition of the fee on conviction; or 

(B) the law enforcement agency that processed the arrest 
warrant or capias, if the executing law enforcement agency failed to 
request the fee within the period required by Paragraph (A) of this 
subdivision; 

(3) $5 for summoning a witness; 
(4) $35 for serving a writ not otherwise listed in this article; 
(5) [$19 fm taking and app1o~ing a bond ami, if ueet3Satj, 

retmniug the bond to the eomthou~e. 
WI $5 for commitment or release; 
LCil [ffl) $5 for summoning a jury, if a jury is summoned; and 
ill [ffl?) $8 for each day's attendance of a prisoner in a habeas 

corpus case if the prisoner has been remanded to custody or held to bail. 
(c) The change in law made hy this section applies only to the release 

on bond for an arrest for an offense committed on or after the effective 
date of this section. For purposes of this subsection, an offense is 
committed before the effective date of this section if any element of the 
offense occurs before that date. 

(d) Release on bond for an arrest for an offense committed before the 
effective date of this section is governed by the law in effect when the 
offense was committed, and the former law is continued in effect for this 
purpose. 

SECTION 4. (a) Except as provided by Subsection (b) of this section, 
this Act takes effect immediately. 

(b) Section I of this Act takes effect September I, 1993. 
SECTION 5. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force according 
to its terrns, and it is so enacted. 

}'loor Amendment No. 1 

Amend C.S.S.B. 1058 as follows: 
(I) Insert the following sections and renumber subsequent sections 

accordingly. 
SECTION Section 118.0216, Local Government Code, is 

amended to read as follows: 
Sec. 118.0216. RECORDS MANAGEMENT AND PRESERVATION. 

La1 The fee for "Records Management and Preservation" under Section 
118.011 is for the records management and preservation services performed 
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by the county as reoujred by Cbamer 203 [eterl<) after the filing !lLI 
docnmem that is requjred or pennitted to be fiJed jn the following records; 

( 1 ) real prope([y records· 
(2) personal property records· 
(3) personal records: 
(4) cattle brand regjstratjon records: 
(5) assumed names: 
(6) bonds. and 
(]) financing statements and related instwments established by the 

Busjness & Commerce Code that are filed in the real property records 
lbl Thjs fee does not apply to" 

0) marriage records· 
(2) financing statements and related instwments established by the 

Bnsjness & Commerce Cgde that are not filed in the rea·! property records: 
(3) budgets and notices of nostjng- or 
£4) any document for whjch a filing fee is prohihjted by statute 

(c) Tbjs [and ree6Idi11g of a doenmcnt in the •eeoJdS of the 6ffiee of 
the eletk. 'fhc] fee must be paid at the time of the filing of the document. 
The fee shall he placed jn a specjal fund to he caJJed the HRecords 
Management and Preseryation Fund" and [nU\) be] used only [to ptovidc 
fttrr-M) for [speeifie) records management preservation...Jl! [ftftd] automation 
purposes [pi ojeets] jn the county The fee may be set only once a year 
before August 1 by the commissjoners court taking effect on September 
1 of that same year The fee may not exceed $5 for each document filed 

(d) No expenditures may he made from the fund without nrior 
approyaJ of the commjssioners court 

SECTION __ . Section 118.052, Local Government Code, is amended 
to read as follows: 

Sec. 118.052. FEE SCHEDULE. Each clerk of a county court shall 
collect the following fees for services rendered to any person: 

(I) CIVIL COURT ACTIONS 
(A) Filing of Original Action (Sec. 118.053): 

(i) Garnishment after judgment ................................... $15.00 
(ii) All others ................................................................... $40.00 

(B) Filing of Action Other than Original 
(Sec. 118.054) .................................................................... $30.00 

(C) Services Rendered After Judgment in Original Action 
(Sec. 118.0545): 
(i) Abstract of judgment .................................................. $5.00 

(ii) Execution, order of sale, writ, or other process. $5.00 
(2) PROBATE COURT ACTIONS 

(A) Probate Original Action (Sec. 118.055): 
(i) Probate of a will with independent executor, 

administration with will attached, administration of an 
estate, guardianship or receivership of an estate, or 
muniment of title $35.00 

(ii) Community survivors ............................................... $20.00 
(iii) Small estates .............................................................. $10.00 
(iv) Affidavits of heirship ............................................. $10.00 
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(v} Mental health or chemical dependency services ..... $40.00 
(vi) Additional, special fee (Sec. 118.064) ...................... $ 3.00 

(B) Services in Pending Probate Action (Sec. 118.056): 
(i} Filing and recording a document: 

for the first page ............................................................. $ 3.00 
for each additional page or part of a page .............. $ 2.00 

(ii) Approving and recording bond .................................... $ 3.00 
(iii)Administering oath ......................................................... $ 2.00 

(C) Adverse Probate Action (Sec. 118.057) ........................... $35.00 
(D) Claim Against Estate (Sec. 118.058) ................................ $ 2.00 

(3) OTHER FEES 
(A) Issuing Document Requiring a Return, No Pending Action 
(Sec. 118.059): 

original document and one copy ........................................ $ 4.00 
each additional set of an original and one copy ............ $ 4.00 

(B) Certified Papers, No Return Required (Sec. 118.060): 
for the clerk's certificate ..................................................... $ 1.00 
plus a fee per page or part of a page of. ........................ $ 1.00 

(C) Letters Testamentary, Letter of Guardianship, Letter of 
Administration, or Abstract of Judgment 
(Sec. 118.061) ....................................................................... $ 2.00 

(D) Safekeeping of Wills (Sec. 118.062) ................................ $ 5.00 
(E) Mail Service of Process (Sec. 118.063) same as sheriff 
!.fl Records Management and Preservation fcc 1 .5.....Q.Q 

SECTION __ . Subchapter C, Chapter 118, Local Government Code, 
is amended by adding Section 118.0546 to read as follows: 

Sec 118 0546 RECORDS MANAGEMENT AND PRESERVATION 
FEE-CIYJI. CASES Ia) The fee for "Records Management and 
Preseryatjon" under Section 118 052 js for the records management and 
preservation seryjces perfonned by the county as required by Chapter 203. 

(b) The fee shall be assessed as cost and must he pajd at Jbe time of 
filing any cjyjl case or andJ!ary pleading thereto 

(c) The fee shall he placed in a special fund to be called the "Records 
Management and Prcscryatjon Fund •• 

(d) The fee sba11 he used only for records management and 
preseryation purposes in !he county No expenditure may he made from 
this fund without prior approyal of the commjssjoners court 

SECTION __ . Subchapter C, Chapter 118, Local Government Code, 
is amended by adding Section 118.0645 to read as follows: 

Sec 118 0645 RECORDS MANAGEMENT AND PRESERVATION 
FEE PROBATE CASES (a) The fee for "Records Management and 
Preservation" under Section 118 052 is for the records management and 
preservatjon seryices perfooned by the county as reQuired by Chapter 2031 

(b) Tbe &;e shall be assessed as cost and must be paid at the tjme of 
filing any probate case or adyerse probate actjon 

(c) Tbe fee shall he placed jn a specja! fund entjtled "Records 
Management and Preservation Fund .. 

(d) The fee shall he used only for records mana'lement and 
preseryation purposes in the county as reqnjred by Chapter 203 No 
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expenditure may he made from tbjs fund without prior approval of the 
commissjoners court 

SECTION __ . Seclion 203.003. Local Government Code. is amended 
to read as follows: 

Sec. 203.003. DUTIES OF COMMISSIONERS COURT. The 
commissioners court of each county shall: 

(I) promote and support the efficient and economical management 
of records of all elective offices in the county to enable elected county 
officers to conform to this subtitle and rules adopted under it; 

(2) facilitate the creation and maintenance of records containing 
adequate and proper documentation of the organization, functions, policies, 
decisions, procedures, and essential transactions of each elective office and 
designed to furnish the information necessary to protect the legal and 
financial rights of the local government, the state, and the persons affected 
by the activities of the local government; 

(3) facilitate the identification and preservation of the records of 
elective offices that are of permanent value; [.....t] 

( 4) facilitate the identification and protection of the essential 
records of elective offices;__arul 

(5) establish a records management and preseryatjon fund and 
exnend money in the fund under the county budget for purposes authorized 
by this chapter. 

SECTION __ . Section 51.317, Government Code. is amended by 
amending Subsection (b) and adding Subsection (c) to read as follows: 

(b) The fees are: 
(1) for filing a suit, including an appeal from an inferior 

court.............................................................................................. $45 
(2) for filing a cross-action. intervention, contempt action, or 

motion for new trial.................................................................. $ 15 
(3) for issuing a subpoena, including one copy, when requested at 

the time a suit or action is filed ........................................... $ 4 
(4) for issuing a citation or other writ or process not otherwise 

provided for, including one copy, when requested at the time 
a suit or action is filed............................................................ $ 8 

(5) for issuing an additional copy of a process not otherwise 
provided for, when requested at the time a suit or action 
is filed.......................................................................................... $ 4. 

(6) for the records management and preservation fund............... ll 
(c) The djstrict clerk aOer collecting a fee under Subsection (b)(6). 

shall pay [he fee 10 !he connly lreasnrcr or to an official who discharges 
the dutjes commonly delegated to the county treasurer for deposit jn the 
records management and preservation fund 

SECTION __ . Article 102.005, Code of Criminal Procedure. is 
amended by adding Subsection (d) to read as follows: 

(d) A defendant conyjcted of an offense in a county court. a county 
conrJ 31 Jaw or a djstrjct court shall pay a fcc of $I 0 for records 
management and preseryatjon seryices nerformed by the county as regujred 
by Chamer 203 Local Goyernment Code The fcc shall be collected and 
djstributed by the clerk of the conn jn the same manner as fees are 
collected and djstrjhuted under Sec! jon 51 3 !71cl. Government Code The 
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fee recejyed by a county shall be placed jn a special fund to he called the 
"Records Management and preseryation Fund" The fee sbaJJ he used oply 
for recgrds management and greseryatjon purposes. jn the county as 
required by Chanter 203. Local Goycrnmcnt Code No expenditures may 
he made from tbjs fund without prior approyal of the commissjoners court. 

Amendment No. 1 on Third Reading 

Amend the Eckels amendment to C.S.S.B. 1058 as follows: 
(1) In Section __ of the bill, added Section 118.0546(b), Local 

Government Code, strike "or ancjllary pleadjng thereto" 
(2) In Section __ , added Article 102.005(d), Code of Criminal 

Procedure, between "district court" and ".s..b.a.U.'\ insert "or grapted deferred 
adi ndication". 

The amendments were read. 

Senator Armbrister moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.D. 1058 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chair; 
Montford, Moncrief, Haley, and Ellis. 

SENATE BILL 684 WITH HOUSE AMENDMENT 

Senator Armbrister called S.B. 684 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.D. 684 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of emissions from an agricultural operation. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Section 382.003, Health and Safety Code, is amended to 

read as follows: 
Sec. 382.003. DEFINITIONS. In this chapter: 

(I) "Administrator" means the Administrator of the United States 
Environmental Protection Agency. 

(2) "Agrjcnli!Jral operation" includes· 
(A) cul!jyatjng the sojl: 



seed or fiber· 
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<B> producjna crops for human food animal feed plantjng 

ICl florjculture: 
(Q) yitjculture: 
(E) hortjcnll!!re· 
(f) raisjng or keepjng liyestock or noyltry· and 
(Q) plantjng coyer crops or Jeayjng land jdle for the 

purpose of nartidpating jn any goyernmental program or normal crop or 
Jjycstock rotation procedure 

ill "Air contaminant" means particulate matter, radioactive 
material, dust, fumes, gas, mist, smoke, vapor, or odor, including any 
combination of those items, produced by processes other than natural. 

ill (ffl] "Air pollution" means the presence in the aunosphere of 
one or more air contaminants or combination of air contaminants in such 
concentration and of such duration that: 

(A) are or may tend to be injurious to or to adversely 
affect human health or welfare, animal life, vegetation, or property; or 

(B) interfere with the normal use or enjoyment of animal 
life, vegetation, or property. 

ill [f-41] "Board" means the Texas Natural Resource Conservation 
Commission. 

fQ1 [~] "Executive director" means the executive director of the 
board. 

ill [f6?] "Facility" means a discrete or identifiable structure, 
device, item, equipment, or enclosure that constitutes or contains a 
stationary source, including appurtenances other than emission control 
equipment. A mine, quarry, well test, or road is not considered to be a 
facility. 

W [ffl] "Federal source" means a facility, group of facilities, or 
other source that is subject to the permitting requirements of Title IV or 
V of the federal Clean Air Act Amendments of 1990 (Pub.L. No. 101-549) 
and includes: 

(A) an affected source as defined by Section 402 of the 
federal Clean Air Act (42 U.S.C. Section 7651a) as added by Section 401 
of the federal Clean Air Act Amendments of 1990 (Pub.L. No. 101-549); 

(B) a major source as defined by Title III of the federal 
Clean Air Act Amendments of 1990 (Pub.L. No. 101-549); 

(C) a major source as defined by Title V of the federal 
Clean Air Act Amendments of 1990 (Pub.L. No. 101-549); 

(D) a source subject to the standards or regulations under 
Section 111 or 112 of the federal Clean Air Act (42 U.S.C. Sections 7411 
and 7412); 

(E) a source required to have a permit under Part C or D 
of Title I of the federal Clean Air Act (42 U.S.C. Sections 7470 et seq. 
and 7501 et seq.); 

(F) a major stationary source or major emitting facility 
under Section 302 of the federal Clean Air Act (42 U.S.C. Section 7602); 
and 
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(G) any other stationary source in a category designated by 
the United States Environmental Protection Agency as subject to the 
permitting requirements of Title V of the federal Clean Air Act 
Amendments of 1990 (Pub.L. No. 101-549). 

L2.l [flit] "Local government" means a health district established 
under Chapter 121, a county, or a municipality. 

(lill [f97] "Modification of existing facility" means any physical 
change in, or change in the method of operation of, a stationary source in 
a manner that increases the amount of any air pollutant emitted by the 
source into the atmosphere or that results in the emission of any air 
pollutant not previously emitted. The term does not include: 

(A) insignificant increases in the amount of any air 
pollutant emitted that is authorized by one or more board exemptions; 

(B) insignificant increases at a permitted facility; or 
(C) maintenance or replacement of equipment components 

that do not increase or tend to increase the amount or change the 
characteristics of the air contaminants emitted into the atmosphere. 

UD [f+G}] "Person" means an individual, corporation, 
organization, government or governmental subdivision or agency, business 
trust, partnership, association, or any other legal entity. 

!.1.2.1 ff++?l "Select-use technology" means a technology that 
involves simultaneous combustion of natural gas with other fuels in fossil 
fuel-fired boilers. The term includes cofiring, gas reburn, and enhanced 
gas reburn/sorbent injection. 

Ul'l [~] "Source" means a point of origin of air contaminants, 
whether privately or publicly owned or operated. 

Uii ffB7l "Well test" means the testing of an oil or gas well for 
a period of time less than 72 hours that does not constitute a major source 
or major modification under any provision of the federal Clean Air Act (42 
U.S.C. Section 7401 et seq.). 

SECTION 2. Section 382.057, Health and Safety Code, is amended by 
adding Subsection (c) to read as follows: 

(c) Ajr contaminant emissjons from an agrjcnltnral opcraJjon except 
emissions from an agricultural operatjon that js required to obtain a federal 
operatjng nermil under thjs subchapter or js subject to regulations adopted 
under Sectjon 111 or 112 of the federal CJean Ajr Ac1 142 !! S C Sectjon 
7411 or 7412) are exempt from the permitting requjrements of thjs 
subchapter unless based on the board's reyjew of the agricnJtural 
operation's particular practices the board fjnds that the emjssions from the 
agrjcultural operation baye caused or are causing in the jmmedjate yicinity 
of the agricultural operation-

(]) a specjfic bodily jnjnry to a member of the public· or 
(2) a substantial adycrse effect to the health or safety of the 

llJihli.l;. 
SECTION 3. Subchapter D, Chapter 382, Health and Safety Code, is 

amended by adding Section 382.0905 to read as follows: 
Sec 382 0905 ENFORCEMENT AGAINST CERTAIN 

AGRIC!JLTJ !R AI. OPERATIONS lal Ajr cootamjnant emjssjoos from an 
agricullyral operatjon except cmissjons from an agricultural operation that 
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is required to obtain a federal operating permit under Suhchaprer C or is 
suhicct to regulatjoos adonted under Section 1 1 1 or 112 of the federal 
Clean Ajr Act 142 !! S C SecJjop 7411 or 7412) are exempt from Jhjs 
subchapter unless· 

(]) the hoard finds that the emjssions from the agricullural 
operation baye caused or are causing jn the jmmedjate yicinjty of the 
agrjcultnral operatjon· 

fA) a specific bodily iniury to a member of the nublic: or 
(B) a substantial adyerse effect to the health or safety of 

the public: or 
(2) the board finds a member of the public who suffered a specific 

bodjly jnjnry caused by the emjssjons or whose health or safety bas been 
suhstantjally adyersely affected by the emissions has contjnuously resided 
jn the immediate yicinity of the agricultural oneration beginning before the 
agrjcnltural operatjon was established. 

(b) The hoard may not issue a notjce of yiolalion to an agrjcu!tnral 
operatjon that js not required to ohtajn a federal operaring permil under 
Subchapter C and is not subject to regulations adopted under Section 111 
or 112 of the federal Clean Ajr Act 142 ITS C Sect jog 741 I or 7412) 
unless the hoard makes a finding as proyjded by Subsection (a) The hoard 
shaJJ include wiJb a notjce of yiolatjon issued nuder this subsectjon a 
statement of the reasonjng and specific jnformatjon on which the hoard 
relied jn making jls fjndjng 

(c) If a yiolatjon of this chanter or of a hoard rule or order relates to 
an emjssjon of air contaminants from an agricyltural operation that js not 
required to obtain a federal operatjng pcnnjt under Subchapter C and js not 
subject to regulatjons adopted under Sect jon 111 or 1 12 of the federal 
Clean Ajr Act 142 11 S C Sectjon 7411 or 7412) the hoard may not jssue 
an order under this chapter to enforce the yjolatjon tmless· 

(]) the board finds by a preponderance of the eyidence I hal I he 
emissions haye caused or are caysjng jn the immediate yicinity of the 
agrjcuJtural opcratjon· 

(A) a specific bodily jniury to a member of lbe nublic: or 
(B) a substantjal adyerse effect to lhe health or safety of 

the public· or 
(2) the hoard finds a member of the public who suffered a specific 

bodjly jnjnry caused by the emjssjons or whose health or safety has been 
substantjally adversely affected by lhe emjssjons bas contjnuously resjded 
in the jmmedjate yicinity of the agricuJtural operation beginning before the 
agricultural operatjon was established 

SECTION 4. The importance of tbis legislation and the crowded 
condition of tbe calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and tbis rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 
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Senator Armbrister moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 684 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chair; 
Sims, Shapiro, Haley, and Bivins. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 798 ADOPTIW 

Senator Armbrister called from the President's table the Conference 
Committee Report on S.B. 798. The Conference Committee Report was 
filed with the Senate on Thursday, May 27, 1993. 

On motion of Senator Armbrister, the Conference Committee Report 
was adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1132 ADOPTED 

Senator Armbrister called from the President's table the Conference 
Committee Report on S.B. 1132. Tbe Conference Committee Report was 
filed with the Senate on Wednesday, May 26, 1993. 

On motion of Senator Armbrister, the Conference Committee Report 
was adopted by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 1158 

Senator Henderson called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1158 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1158 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Henderson, Chair; Montford, Armbrister, Harris of Dallas, and Shelley. 

CONFERENCE COMMITTEE ON HOUSE BILL 2049 

Senator Ellis called from the President's table, for consideration at this 
time, the request of the House for a conference committee to adjust the 
differences between the two Houses on H.B. 2049 and moved that the 
request be granted. 
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The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2049 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Ellis, 
Chair; Carriker, Truan, Lucio, and Shelley. 

CONFERENCE COMMITTEE ON HOUSE BILL 546 

Senator Ellis called from the President's table, for consideration at this 
time, the request of the House for a conference committee to adjust the 
differences between the two Houses on H.B. 546 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 546 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Ellis, 
Chair; Harris of Tarrant, Henderson, West, and Zaffirini. 

CONFERENCE COMMITTEE ON HOUSE BILL 2067 

Senator Ellis called from the President's table, for consideration at this 
time, the request of the House for a conference committee to adjust the 
differences between the two Houses on H.B. 2067 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2067 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Ellis, 
Chair; Whitmire, Rosson, Henderson, and Patterson. 

SESSION TO CONSIDER EXECUTIVE APPOINTMENTS 

The Presiding Officer announced the time had arrived to consider the 
executive appointments to agencies, boards, and commissions. Notice of 
submission of these names for consideration was given yesterday by 
Senator Barrientos. 

Senator Barrientos moved confirmation of the nominees reported 
yesterday by the Committee on Nominations. 

The Presiding Officer asked if there were requests to sever nominees. 

There were no requests offered. 
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NOMINEES CONFIRMED 

The following nominees, as reported by the Committee on 
Nominations, were confirmed by the following vote: Yeas 31, Nays 0. 

Member, Texas State Board of Chiropractic 
Examiners: DR. CARROLL VANDINE GUICE, Gregg County. 

Members, Stephen F. Austin State University Board of Regents: RON 
ADKISON, Rusk County; SIMON LYNN MONTES, Angelina County; 
MURRAY SHAW, Travis County. 

Member, Public Safety Commission: RONALD D. KRIST, Harris 
County. 

Members, State Board of Dental Examiners: ELIZABETH 
HERNANDEZ, Harris County; GLENNA H. JOHNS, Collin County; 
DR. ROMEO H. LEWIS, JR., Dallas County; DR. GLENDA F. SMITH, 
Travis County; NANCY ANN TIBBETS, Johnson County; DR. THOMAS 
R. URIBE, Bexar County; DR. WILFRED D. WHITESIDE, Nueces County. 

Member, Texas State Board of Chiropractic Examiners: NANCY D. 
BRANNON, Cooke County. 

Members, Texas Board of Examiners in the Fitting and Dispensing of 
Hearing Aids: JOYCIE L. BURNS, Freestone County; JANE WOFFORD 
PORTER, Dallas County; DIANE CECILE SHAFFER, Jefferson County; 
DR. RICHARD W. STREAM, Denton County. 

Members, Texas State Board of Pharmacy: CHARLIE BELLINGER 
BETHEA, Harris County; JEANETTE H. COFFIELD, Jasper County; 
MARINA P. SIFUENTES, Travis County. 

Members, Texas State Board of Podiatry Examiners: DR. THOMAS S. 
GARRISON, Harris County; ANA MARIA LABORDE, Bexar County; 
DR. J. MICHAEL VALENZA, Travis County. 

Member, School Land Board (Appointed by the Attorney General of 
Texas): WILLIAM F. WARNICK, Lubbock County. 

Members, State Committee of Examiners for Speech-Language 
Pathology and Audiology: CHARLES K. KURA TKO, Lubbock County; 
TERI MATA-PISTOKACHE, Hidalgo County; JANE DEAN McCONNELL, 
Dallas County. 

Members, State Board of Veterinary Medical Examiners: DR. JAMES 
N. GOMEZ, Cameron County; JOYCE G. SCHIFF, Dallas County; 
DR. JOHN A. WOOD, Angelina County. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 274 ADOPTED 

Senator Barrientos called from the President's table the Conference 
Committee Report on S.B. 274. The Conference Committee Report was 
filed with the Senate on Wednesday, May 26, 1993. 

On motion of Senator Barrientos, the Conference Committee Report 
was adopted by a viva voce vote. 
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SENATE BILL 628 WITH HOUSE AMENDMENT 

Senator Harris of Tarrant called S.D. 628 from the President's table for 

consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Floor Amendment No. 1 

Amend S.B. 628, page I, line 17, by adding the phrase "Interest 
charged at a yariahlc rate is not a sum certain " after the period. 

The amendment was read. 

Senator Harris of Tarrant moved that the Senate do not concur in the 
House amendment, but that a conference committee be appointed to adjust 
the differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 628 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Harris of Tarrant, 
Chair; Henderson, Armbrister. Shelley, and Ellis. 

SENATE BILL 966 WITH HOUSE AMENDMENT 

Senator Sims called S.B. 966 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.B. 966 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to notice given to landowners by a common carrier. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION I. Section 111.019, Natural Resources Code, is amended to 

read as follows: 
Sec. 111.019. RIGHT OF EMINENT DOMAIN. (a) Common carriers 

have the right and power of eminent domain. 
(b) In the exercise of the power of eminent domain granted under the 

provisions of Subsection (a) of this section, a common carrier may enter 
on and condemn the land, rights-of-way, easements, and property of any 
person or corporation necessary for the construction, maintenance, or 
operation of the common carrier pipeline. 

(c) Upon written request by a resident or owner of land crossed by a 

common carrier pipeline. the common carrier must disclose materjal data 
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safety sheets concernjng the commodjtjes transported by the common 
carrjer required by the commjssjon and the Emergency Planning and 
Community Right-to-Know Act of 1986 142 ITS C Sectjon 11001 et seq l 
Such djsclosure must he in wrjljng and must be majled or deliyered to the 
resident or landowner withjn 30 days of recejpt of the request 

SECTION 2. Section 111.139, Natural Resources Code, is amended to 
read as follows: 

Sec. 111.139. REPORTS. (a) The commission shall require each 
common carrier to make reports including duly verified monthly reports of: 

(1) the total quantities of crude petroleum owned by the common 
carrier in the state; 

(2) the total quantities of crude petroleum held by the common 
carrier in storage for others in the state; and 

(3) the common carrier's unfilled storage capacity. 
(b) The commission shall give no publicity to the stock of crude 

petroleum on hand of any particular common carrier, but the commission 
may, in its discretion, make public the aggregate amounts held by all 
common carriers making reports and their aggregate storage capacity. 

(c) The commission shall require each common carrjer to mail. return 
recejpt requested a copy of all spjll or leak repofls required by the 
commjssion to residents or owners of land upon whjch a spjll or leak has 
occurred withjn '30 days of filing the report with the commjssjon If a 
resjdent or owner of land has not revjstered wjth the commjssjon the 
common caujer is relieyed of the requirement to majl copies of spjll. or 
leak reports to the resjdent or landowner The commission shall proyide 
a procedure for resjdents and owners of land crossed by a common carrier 
pipeline to yohmtarily regjslcr tbejr names and mailing addresses wjtb the 
commjssjon 

SECTION 3. This Act takes effect September I, 1993. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring rules to 
be read on three several in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 
On motion of Senator Sims and by unanimous consent, the Senate 

concurred in the House amendment to S.R. 966 by a viva voce vote. 
CONFERENCE COMMITTEE ON HOUSE BILL 1185 

Senator Shelley called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1185 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.R. 1185 before appointment. 

There were no motions offered. 
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Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Shelley, 
Chair; Henderson, Armbrister, Shapiro, and Brown. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Shelley and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on H.B. 2116. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2116 ADOPTED 

Senator Shelley called from the President's table the Conference 
Committee Report on H.B. 2116. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Shelley, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE BILL 1364 WITH HOUSE AMENDMENT 

Senator Shelley called S.B. 1364 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend S.B. 1364 as follows: 
(1) After the end of SECTION 4, add the following new section: 
SECTION 5. Chapter 143, Local Government Code, is amended by 

adding Subchapter H to read as follows: 
SUBCHAPTER H J.OCAI. CONTROL OF FIRE FIGHTER 

EMJ>J.OYMENT MATTERS IN MJJN!CIPA!.ITIES WITH POPJJJ.ATION 
OF I 5 MILLION OR MORE 

Sec 143 201 POPJJLATION This subchapter appljes only to a 
mnnjdpality with a ponulatjon of 1 5 million or more· hut does not apply 

to a mnnicjpality that has adopted Article 5154c-l. Texas Reyised Ciyjl 

Statutes 
Sec 143 202 DEFINITIONS In this subchapter-
(]) "Fire fighters associatjon" means an organjzation in which fire 

fjghters partjdpate and which exists for the purpose in whole or part of 

dealing wjtb one or more employers. whether public or priyate concerning 

grieyances labor djspJJtes wages. rates of pay hours of emn!oyment or 

cooditjons of work affecting public employees 
{2) "Publjc employer" means any municipaJity or agency hoard 

commjssjon or political snhdjyjsion con!rolled by a municipality which is 

reqnjred to estahljsh the wages salaries rates of nay hours working 

conditjons and other terms and conditions of employment of public 

employees The term may include. under appropriate circumstances a 

mayor manager admjnistrator of a munjcipaliry municjpal goyernjng 

hgdy djrcctor of personnel personnel hoard or one or mgre other 

officjals regardless of the name by wbjch they are designated 
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Sec 143.203 GENERA!. PROYIS!ONS RELATING TO 
AGREEMENTS RECOGNITION. AND STRIKES (a) A munjdpaljty 
may not be denjed local control oyer the wages salarjes rates of pay. 
hours of work and pther tenns and conditions of employment or other 
state.mandated personnel jssues if the puhljc employer and the fjre 
fjghters association recognized as the sole and exclusive hargajning agent 
for all offjcers coyered by thjs subchapter come to a mutual agreement on 
any of the tenus listed aboye If no agreement js reached. the existjng 
state laws local grdjnances and ciyil seryice rules remajo unaffected All 
agreements shall he reduced to wrjtjng Nothjng jn tbjs subchapter shall 
regnire ejther party to meet and confer on any jssue or reach an agreement. 

(b) A public employer may only meet and confer if the fire fjgbters 
association recognjzcd under tbjs subchapter as the sole and exclusive 
hargajnjng agent does not adyocale the jllegal right to strjke by public 
employees 

{c) Fjre fighters of a municipality may not engage in strjkes or 
organjzed work stoppaees agajnst Ibis state or a politjcaJ subdivision of 
tbjs state A fire fighlcr who partjcipates in a strjkc forfeits all dyil 
seryjce rights reemployment rjghts and any other rjghts benefits or 
pfiyUeges the Ore fjghter enioys as a result of employment or prior 
employmem excent that the rjght of an indjyidual to cease work may not 
be ahrjdged if the individual js not actjng in concert wj!b others jn an 
organjzed work stoppage. 

Sec )43 204 RECOGNITION OF FIRE FIGHTER ASSOCIATION. 
(a) A fire fighters assocja!jon submjttjng a petitjon sjgned by a maiorilv 
of the pajd fire fighlers in the municjpality excluding the bead of the 
depa[Jmen! and assjstam department beads jn the rank or classificatjon 
immedjately below that of the department bead may he recognjzed by the 
pubJjc employers as the sole and exclusjye bargainjng agem for all of the 
covered fire fighters unless and until recognjtjon of the assodatjon js 
wjlbdrawn by a maiority of those fjre fighters 

(b) In the event of a question about whether a Ore fighters association 
represents a maiority of !he covered fire fighters the questjon shaH be 
resolyed by a fajr eleclion conducted according to procedures agreeable to 
the nanjes If the parties are unable to agree on such procedures. ejthcr 
party may request the American Arbitration Assocjatjon to conduct the 
election and to certify the results Certifjcation of !he results of an 
election resolves the questjon concernjng rcprcseotatjon The fire fighters 
assoda!jon js Hable fur the expenses of the election except that if two or 
more assocjatjons seekjng rccognjtjon as the hargajoing agent submit 
petitions signed by a maiority of the coyered fire fighters lhe assocjations 
shall share equaUy the costs of !he eleclion. 

Sec 143 205 OPEN RECORDS REO!!IREP All documents relating 
to an agreement between a Ore fighters association and a public employer 
shall he ayailahle to the public pursuant to state statutes 

Sec 143 206 ENFORCEABILITY OF AGREEMENT A written 
agreement made under this subchapter between a pnhHc employer and a 
fjre fjghters assodatjon recognized as lhe sole and exclusive bargajnjng 
agent js enforceable and hindjng upon the public employer the fire fjghters 
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associatjon recognized as the sole and exclusive bargaining agent. and fire 

fighters covered by rbe agreement jf the mnnjdpaHty's goyerning body 
ratjfied the agreement by a maiorjty yote and the fire fighters association 

ratjfjed the agreement by a maiority yote of its members by secrel ballot 

The state district court of the iudjcial djstrict jn which the mnnicjpality is 

located bas full authorjty and iurisdictjon on the application of either narty 

aggrieyed by an actjon or omissjon of the mher party when the aclion or 

omissjon is related to a right. duty or obligation proyjded by any written 
agreement ratjfied by both the public employer and the fire fighters 

association The court may issue prover restraining orders temnorary and 

permanent jniunctions and any oJber writ order or nrocess jncludjn~ 

contempt orders that are apnroprjate to enforcing any wrjtten agreement 
ratified by both the public employer and the fjre fj ghters association 

Sec 143 207 AGREEMENT SUPERSEDES CONFLICTING 
PROVISIONS (a) A wrillcn agreement under thjs snhcbanter between a 
pnbljc employer and the fire fjghters association recognjzed as the sole and 

exclusive hargajning agent supersedes a preyjons statute concernjng wages 

saJarjes rates of nay hours of work and other terms and conditions of 

employment to the extent of any conOict with the preyjous statute 
(b) A written agreement under this SJJbchapter preemnts all contrary 

local ordinances executiye orders legislation or rules adopted by the state 

or a politjcal subdivision or a~ent of the state. such as a personnel board. 

a ciyil seryjce commjssion or a home-nlle munjdpality 
(c) An agreement under this subchapter may not djmjnish or qualify 

any rjght. benefit. or prjyilege of an employee under this chapter or other 

law 1mless approyed by a rnajorjty vote by secret haUnt of the members 
of the fire fighters associatjon recognjzed as the sole and exclusive 
bargajnjng agent 

Sec 143 208 REPEAL OF AGREEMENT BY ELECTORATE Within 
45 days after an agreement is ratjfjed and signed by both the mnnicjpaJity 

and the fjre figbJers association recognjzed as the sole and exclusive 
hargainjng agent a petitjon signed by a number of registered voters equal 
to 10 percent of the yotes cast at Lhe most recent mayoral general election 

may he presented to the cjty secretary calling an election for the repeal of 

the agreement Thereupon the goyernjng body shaii reconsider the 
agreement and jf jt does not repeal the agreement shall call an electjoo 

of the qualified voters to determine jf they desire to repeal the agreement 
The election shaJJ he caJled for Lhe next muojcipal election or a snecial 
electjon called by the governing body for that purpose lf at the electjon 
a maiority of the yotes are cast in fayor of the repeal of the adoption of 

the agreement then the agreement shall become null and yoid The haJJot 
shaJJ he printed to proyjde for voting FOR or AGAINST the propositiop-

"Repeal of the adomjon of the agreement ra!ified by the municipality 

and the fire fighters association concerning wages salarjes rates of pay 
hours of work and other terms and conditjons of employment." 

Sec !43 209 PROTECTED RIGHTS OF INPIYIDJ!AL EMp!.OYEES 
(a) For the purpose of any disciplinary appeal to either the cjyil service 
commission or a bearing examiner. all members of the bargaining nnjt shaH 
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baye the right to choose to he represented by any nerson of their choke 
or fire fighters associatjon 

(b) No agreement sha!J interfere in the rjght of members of the fire 
fighters association to pursue aJJcgations of djscrjmination based on race. 
creed color natjonal origjn religign age sex or disabjHty with Jbe 
Commission on Hyman Rjghts or rbe Equal Employment Opportunity 
Commjssion or to pursue affirmative action litigatjoo 

(2) Renumber SECTIONS 5-7 accordingly. 

The amendment was read. 

On motion of Senator Shelley and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1364 by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 2714 

Senator Whitmire called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2714 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2714 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Whitmire, Chair; Ellis, Shelley, Brown, and Henderson. 

SENATE BILL 404 WITH HOUSE AMENDMENTS 

Senator Truan called S.B. 404 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 404 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the right of certain municipal and county employees to purchase 
a continuation of health benefits coverage at retirement. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subtitle C, Title 5, Local Government Code, is amended 
by adding Chapter 174 to read as follows: 

CHAPTER J74 RIGHT OF CERTAIN MUNICIPAL AND 
COUNTY EMP!.OYEES TO PURCHASE CONT!Nl!ED 

HEALTH COvERAGE AT RETIREMENT 
Sec ]74 001 APP!.!CAB!!.ITY This chap1er applies to a person 
~ 
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(a) reUres from county employment in a county with a populatjon of 
75.000 or more or municipal employment jo a munjcipaljty with a 
population of 25 000 or more· and 

(h) js eutil!ed to receiye retjrement benefits from a county or 

munjcjnal retirement nJan 
Sec 174 002 RIGHT TO PURCHASE CONTIN!!Ep COYER AGE 

(a) A nerson to whom this chapter app1ies is entitled to purchase 

continued health benefits coyera&e for the person and the person's 
dependents as proyidcd by this chapter 1mless the person is eli gihle for 
group heaJtb benefits coyerage through another employer The coyerage 
sbaJl be proyided under the groun beaJtb jnsurance plan or group beaJth 

coyerage nlan nroyjded by or through the emnloying county or mnnjcipality 
to its em pi oyees 

(b) To recejye contjnned coverage under this chapter the person must 
jnform the employing county or mnnjdpaJjty no! later than the day on 
which the person retjres from the county or mnnjcjpalily that the nerson 
elects to continue coyerage. 

(c) If the person elects to continue coyerage for the person and on any 
subseQuent date eJects to discontinue such coyerage the person js no 
longer eligjble for coverage under this chapter 

(d) If the nerson elects to continue coyerage for any dependent and on 
any subseQuent date elects to djscgnfjnue such coverage the dependent js 
no longer eHgjhJe for coverage under tbjs chanter 

Sec 174 003 !.EYE!. OF COYER AGE (a) The nerson may elect to 
coyer the same persons who were covered under the county's or 
munidpaJity• s group health insurance plan or group health coverage plan 
through the person at the tjme the person left county or munjcipal 
employment or the person may elcc! to discontinue coyerage for one or 
more persons A nerson who was not coyered under !he plan at the time 

the nerson to whom this chapter applies Iefl county or mJJnjcjpal 
employment js not eli giblc for coyerage under this chapter 

(b) Except as provided by Subsections (c) and (d). the !eye! of 
cgyerage proyjded under Ibis chanter at any giyen tjme is the same leyel 
of coverage proyided to current employees of the county or munjcinality 
at that lime 

(c) A county or mnnicjpality may snhstjtute Medicare supplement 
health benefits cgyerage as the coverage proyided for a person who 
receives beallb heoefjts cgyerage under this chapter inclndjng a dependent 
after the date that the person becomes eligible for federal Medjcare 
benefits. 

(d) The person may eJect to continue coverage at a reduced lcyel if 
offered by the couoly or munjcipaH1y 

Sec 174 004 PAYMENT FOR COYER AGE A person who js entitled 
to continued coverage under this chapter is entitled to make payments for 
the coyerage ar rhe same time and to the same enrjty that payments for the 
coyerage arc made by current employees of the county or municipality 

Sec 174 OO'i PJJIY TO INFORM RETIREE OF RIGHTS A county 
and a munjcjpahty shall proyide wrjtten notjce to a nerson to whom thjs 
chapter may apply of the person•s rights under this chapter not later than 
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the date the nerson retires from the county or muojcipality A county or 
municipality may fulfilJ its requirements under this sectjon by nlacing the 
written nolice reqnjred by thi::. section in a personnel manual or employee 
handbook that is flvajlahle to all employees. 

Sec !74 006 CERTAIN MATTERS NOT AFFECTED Tbjs chanter 
does nor 

()) prohjhjt a county or mnnicjpality from unjformly changjng the 
2rmm heallb jnsurance plan or group health coyerage nlan proyjded for jts 
employees and retjrees: 

(2) affect the defioitjon of a denendeot or the eligjhj1ity 
requjrements fur a dependent under a plan: 

(3) probjbjt a county or munjcipality from agreejng wjth a nerson 
to deduct the cost of coyerage proyjded under this chapter from a pension 
dlW; 

(4) prohjbjt a county or munjcipality from agreeing with a person 
to pay for the coverage proyjded under this chapter proyjded the person 
rejmburses the county or munjcipality for the actual cost of the coyerage: 

(5) prohjbit a county municipality or a pool established under 
Chapter 172 from jncreasjna the cost of aronp health coverage to its 
employees and to persons coyered under thjs chapter to reflect the 
jncreased cost jf any allrjhutahJe to compliance with thjs chapter-

(6) affect the rjghr of a county or municipality to provide coverage 
under Chapter 172· or 

(7) affect the right of a county munjcipa!ity. or a pool estahHshed 
under Chapter 172 to offer rbe coverage at the same rate that js ayailable 
to actjye employees or to offer the coyeraae at a reasonable or actual rate 
establjsbed for retirees that may be greater than the rate offered to active 
employees 

Sec I 74 007 EXEMPTIONS Ia) A county or munjdpa!ity that does 
not nrovide health benefits coyerage through a self-insured plan or a plan 
authorized under Chapter 172 is not regnjred 10 provjde coyerage under 
this chanter if the county or municipality makes a good fajth effort to 
purchase insurance coycragc that jncludes coverage required by thjs chapter 
from an insurance company authorized to do husjness jn thjs state and 
from pools established under Chapter 172 but is unable to find a proyjdcr 
for the coyerage 

(b) A county or munjcjpa!iry that on the effective date of this Act is 
proyjdjng coverage suhstantjally similar to the coyerage required by thjs 
chapter js exempt from this chapter 

SECTION 2. (a) Chapter 174, Local Government Code, as added by 
this Act, applies according to its terms to all eligible persons who leave 
county or municipal employment on or after January I, 1994. 

(b) A county or municipality that is required by Chapter 174, Local 
Government Code, as added by this Act, to provide continued health 
benefits coverage but that is not allowed to provide the coverage under the 
terms of the county's or municipality's existing group health plan shall 
ensure that the required continued health benefits coverage is provided for 
in any new plan that is adopted by the county or municipality on or after 
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January 1, 1994, unless the county or municipality is exempted under 
Section 174.007, Local Government Code, as added by tbis Act. 

SECTION 3. The Texas Municipal Retirement System established by 
Subtitle G, Government Code, shall conduct a study of the feasibility of 
creating a statewide municipal retiree healtb benefits risk pool and shall 
submit its findings to the Legislature not later than September 30, 1994. 
In conducting the study, the Texas Municipal Retirement System shall 
consult with the Texas Municipal League and municipal employee 
associations and other groups or individuals as appropriate. 

SECTION 4. This Act takes effect September 1, 1993. 
SECTION 5. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity tbat the constitutional rule requiring bills to be 
read on tbree several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 404 by deleting SECTION 3 and substituting the 
following: 

"SECTION 3. The Texas Municipal Retirement System established by 
Subtitle G, Government Code, the Texas Municipal League, and municipal 
employee associations may conduct a study of the feasibility of creating 
a statewide municipal retiree health benefits risk pool and submit their 
findings to tbe Legislature not later than September 30, 1994." 

Floor Amendment No. 2 on Third Reading 

Amend C.S.S.B. 404 on tbird reading, Section I, page 4, line 25, by 
striking the words "on the effectiye dare of rhjs Act" 

Amend C.S.S.B. 404 on third reading, Section I, page 4, line 26, by 
inserting "or better than?' after the words usimilar to" 

The amendments were read. 

On motion of Senator Truan and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 404 by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 89 ADOPTED 

Senator Truan called from the President's table the Conference 
Committee Report on S.B. 89. The Conference Committee Report was 
filed with the Senate on Wednesday, May 26, 1993. 

On motion of Senator Truan, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE BILL 1332 WITH HOUSE AMENDMENTS 

Senator Truan called S.B. 1332 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 
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Amendment No. 1 

Amend S.B. 1332 as follows: 
On page 1, line 20. after the word "Governor" add "and the Office of 

the Governor" 
On page 5, line 3, after the words "individual agency plans." add the 

following: 
The compiled long range plan shall serve as the strategic plan for the chief 
executive officer of the state. 

Committee Amendment No. 1 

Amend S.B. 1332 as follows: 
(1) On page 1, line 9, insert the following after "Act" and before the 

period: "or js a state agency". 
(2) On page 2, line 6, strike Section (l)(E) and renumber the 

subsequent section appropriately. 
(3) On page 2, line 12, strike Section (2) and substitute the following: 

"(2) "Capjtal jmproyement" means any buildjng or infrastructure proiect 
that wjll he owned by the state and built wjlh djrcct approprjations or with 
lhe proceeds of state-issued bonds or pajd from reyenne sources other than 
general reyenue .. 

(4) On page 5, line 12, add the following: "(6\ The final compjled 
renort sbaiJ he submitted to the Governor the Lieutenant Governor the 
Comntroller and each member of the Legislature not later than the 7th 
wofkjng day of each regular session of !he I egjslature" 

The amendments were read. 

On motion of Senator Truan and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 1332 by a viva voce vote. 

SENATE RESOLUTION 1119 

Senator Shelley offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference committee appointed to adjust the differences between the 
House and Senate versions of H.B. 1185, relating to purchasing by local 
governments, to successfully conclude the committee's deliberations by 
authorizing the conferees to consider and take action on the following 
specific matter: 

Senate Rule 12.03(1) is suspended to permit the committee to insert a 
new SECTION 17 to read as follows: 

SECTION 17. Subsection (a), Section 19. The Texas Engineering 
Practice Act (Article 327la, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

Sec. 19. (a) It is unlawful for this State or for any of its political 
subdivisions, including any county, city, or town, to engage in the 
construction of any public work involving professional engineering, where 
public health, public welfare or public safety is involved, unless the 
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engineering plans and specifications and estimates have been prepared by, 
and the engineering construction is to be executed under the direct 
supervision of a registered professional engineer. However nothing in this 
Act shall be held to apply to any public work jnyolyjng s)mctural 
electrical or mecbanjcal engjneering wherein the contemplated expenditure 
for the completed project does not exceed Eight Thousand ($8,000.00) 
Dollars. Nothing in tbjs Act sbaJJ be held to annly to other public work 
wberejo the contemplated expenditure for the completed project does not 
exceed Twenty Thousand ($20 000 OOl Dollars 

This action is necessary to clarify that a city need not engage the 
services of a registered professional engineer for a project that costs less 
than $20,000 and does not involve structural, mechanical, or electrical 
engineering. 

The resolution was read and was adopted by a viva voce vote. 

SENATE RESOLUTION 1146 

Senator Patterson offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, 73rd 
Legislature, Regular Session, 1993, That Senate Rule 12.03 be suspended 
in part as provided by Senate Rule 12.08 to enable the conference 
committee appointed to resolve the differences on H.B. 1776 to consider 
and take action on the following specific matters: 

(I) Senate Rule 12.03(2) is suspended to permit the committee to omit 
Article 4413(29ee), Revised Statutes. 

This change is necessary to delete the provisions that establish 
requirements for the issuance of a license to carry a concealed or an 
exposed handgun, procedures relating to the revocation, suspension, or 
renewal of the license, fees relating to the license, and offenses relating 
to carrying handguns, and other provisions relating to the license. 

(2) Senate Rule 12.03(2) is suspended to permit the commillee to omit 
the amendment to Section 37.01(1), Penal Code. 

This change is necessary to delete the inclusion of a license to carry 
a concealed or exposed handgun from the definition of "governmental 
record" for purposes of the offense of tampering with a governmental 
record. 

(3) Senate Rule 12.03(2) is suspended to permit the committee to omit 
the amendments to Section 46.03, Penal Code. 

This change is necessary to delete carrying a concealed or exposed 
handgun and a license to carry a concealed or exposed handgun from the 
list of exceptions to the application of Section 46.02, Penal Code, which 
establishes the offense of carrying a handgun. 

(4) Senate Rule 12.03(2) is suspended to permit the commiuee to omit 
the amendments to Section 51.14, Family Code. 

This change is necessary to delete the requirement that a juvenile coun 
issue to the Department of Public Safety records held by the court relating 
to an applicant for a license to carry a concealed or exposed handgun. 

(5) Senate Rule 12.03(2) is suspended to permit the committee to omit 
the amendments to Section 51.16, Family Code. 
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This change is necessary to delete the requirement that a juvenile court 
issue to the Deparunent of Public Safety sealed records held by the court 
relating to an applicant for a license to carry a concealed or exposed 
handgun. 

(6) Senate Rule 12.03(1) is suspended to permit the committee to 
strike Section 6 of the bill, which provides for a binding referendum, and 
substitute the following: 

SECTION I. REFERENDUM ON LICENSES TO CARRY 
HANDGUNS. At a general election to be held on November 2, 1993, the 
voters shall be permitted to vote in a referendum to express their opinion 
on whether the Department of Public Safety should adopt rules for the 
issuance of licenses to carry handguns. 

SECTION 2. BALLOT PROPOSITION. The ballot shall be printed to 
provide for voting for or against the proposition: "Authorizing the 
Department of Public Safety to adopt rules for licensing and training 
qualified citizens to carry handguns for self-protection." 

SECTION 3. FORM OF BALLOT. The proposition shall be printed on 
the ballot beneath any proposed constitutional amendments under the 
heading: "Referendum Proposition." Beneath the heading shall be printed 
the following: "This referendum is an expression of public opinion only 
and has no binding effect as law." 

SECTION 4. ELECTION PROCEDURE. (a) Notice of the election 
shall be given by inclusion of the proposition in the proclamation by the 
governor ordering the election on the proposed amendments to the state 
constitution, if any, and in the notice of that election given by each county 
judge. If proposed amendments to the state constitution are not to be 
voted on in conjunction with the referendum, notice of the election shall 
be given and the election shall be held in the manner applicable to a 
constitutional amendment election. 

(b) Returns of the votes cast on the proposition shall be made and 
canvassed in the same manner as the returns on proposed constitutional 
amendments. 

(c) Immediately after the results of the election are certified by the 
governor, the secretary of state shall transmit a copy of the certification 
to the lieutenant governor and the speaker of the house of representatives. 

This change is necessary to provide for a nonbinding referendum on 
the question of whether the Department of Public Safety should adopt rules 
for the issuance of licenses to carry handguns. 

The resolution was read and was adopted by the following vote: 
Yeas 18, Nays 12. 

Yeas: Armbrister, Bivins, Brown, Harris of Tarrant, Harris of Dallas, 
Lucio, Madia, Montford, Nelson, Patterson, Ratliff, Shapiro, Shelley, 
Sibley, Sims, Wentworth, Whiunire, Zaffirini. 

Nays: Barrientos, Carriker, Ellis, Haley, Henderson, Leedom, Luna, 
Moncrief, Rosson, Truan, Turner, West. 

Absent: Parker. 
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SENATE RESOLUTION 1145 

Senator Harris of Tarrant offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference committee appointed to adjust the differences between the 
house and senate versions of H.B. 1630, relating to the rights, privileges, 
duties, and powers of conservators, to successfully conclude the 
committee's deliberations, by authorizing the conferees to consider and 
take action on the following specific matters: 

(1) Senate Rule 12.03(1) is suspended to permit the committee to 
change Subsection (b), Section 14.02, Family Code, to read as follows: 

(b) JTnJess by written findings the court determines it would not he in 
the best interest of the child [Except as p1odded in Subsection ~d) of this 
section], a parent appointed as a [sole Ilittliaging] conservator of the child 
retains [ltli] the following rights, privileges, duties, and powers of a parent 
[to the exclusion of the othet ptu cnt], subject to [the tights, pth ileges, 
dutie3, and ponti:5 of a posscssmy coh.:stt watm as p•odded in Section 
14.94 of this code a:nd to] any limitation imposed by court order in 
allowing access to the child~ 

(]) a parent appointed as a conservator of a cbjld bas during !he 
period that !he narent bas possessjon of the child· 

(A) the rjght to physical possessjon and to direct the moral 
and rehgions trajnjog of the chjJd; 

(B) the duty of care control. nrotection and reasonable 
discipline of lhe child· 

(C) !he dmy to support the chjld jncludjng proyjding the 
child with clothing food shelter medical and dental care not inyolyjng an 
jnyasjye procedure: and 

(Q) the power to consent to medjcaJ dental and surgjcal 
treatment during an emergency inyolying an jmmedjate danger to the health 
and safety of the chj]d: 

(2) each parent appointed as a conservator of a child. has at all 

(A) the rjght of access to medjcal dental psychologjcal 
and educatjonal records of the child· 

(B) the rjght to consult wjth any physjdan. dentist or 
psycbo!ogjst of the chj!d· 

(C) the right to consult wjth school officjals concerning 
the child's welfare and educational status jnclndjng school actiyitjes: 

(p) the rjght to auend school actiyjtjes: 
(E) the rjght to be designated on any records as a person 

to he notified in case of an emergency· and 
(F) the right to manage the estate of the child to the extent 

the estate has been created by the parent or the parent's famiJy: and 
(3) a parent appointed as the sole managjng conservator of a child 

exclusjyely bas· 
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(A) the rjght to the seryices and earnings of the child· 
(B) the nower to consent to maqiage to enlistment in the 

armed forces of the United States to medjcal dental and surgjcal 
treatment inyolyjng inyasjye procedures and to nsycbjatric and 
nsycbological treatment· 

<Cl the power to represent the child in legal actjon and to 
make other decjsions of substantjal legal signjficance concemjng the cbjld 
inclndjng the right to establish the chjld's legal domicile and the primary 
residence of the child except when a guardian of tbe cbjld's estate or a 
guardjan or attorney ad Htem bas been appojnted for the child a power as 
an agcpt of the child to act jn relatjon to the child's estate jf the chjld's 
actjon js required by a state the United States or a forejgn goycrpmenr 
awl 

(0) the power to recejye and gjye recejpt for perjodjc 
payments for the support of lhe child and 10 bold or disburse these funds 
for the benefit of the chjld. 

Explanation: These changes arc necessary to protect the best interest 
of the child relating to psychological and psychiatric treatment and to 
pennit a parent who is a sole managing conservator of a child to establish 
the child's primary residence. 

(2) Senate Rule 12.03(1) is suspended to permit the committee to 
change Subsection (a), Section 14.04, Family Code, to read as follows: 

(a) A possessory conservator has the following rights, privileges, 
duties, and powers during the period of possession, subject to Sectjon 
I 4 02(hl of thjs code and any limitations expressed in the decree: 

(I) the duty of care, control, protection, and reasonable discipline 
of the child; 

(2) the duty to provide the child with clothing, food, and shelter; 
and 

(3) the power to consent to medical dental and surgical treatment 
during an emergency involving an immediate danger to the health and 
safety of the child. 

Explanation: These changes are necessary to protect the best interest 
of the child regarding psychological treatment of the child. 

(3) Senate Rule 12.03(3) is suspended to permit the committee to add 
changes to Section 14.053, Family Code, to read as follows: 

SECTION 8. Section 14.053, Family Code, is amended by amending 
Subsections (b) and (d) and adding Subsection (l) to read as follows: 

(b) Net Resources Defined. "Net resources," for the purpose of 
dctennining child support liability, are 100 percent of all wage and salary 
income and other compensation for personal services (including 
commissions, overtime pay, tips, and bonuses), interest, dividends, royalty 
income, self-employment income (as described in Subsection (c) of this 
section), net rental income (defined as rent after deducting operating 
expenses and mortgage payments, but not including noncash items such as 
depreciation), and all other income actually being received, including but 
not limited to severance pay, retirement benefits, pensions, trust income, 
annuities, capital gains, social security benefits, unemployment benefits, 
disability and workers' compensation benefits, interest income from notes 
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but not including return of principal or capital, [ftlldfflr) accounts receivable 
regardless of the source, gifts and prizes, spousal maintenance, and 
alimony, less (subtracting) 100 percent of social security taxes, federal 
income tax withholding for a single person claiming one personal 
exemption and the standard deduction, union dues, and expenses for health 
insurance coverage for the obligor's child. Benefits paid pursuant to aid 
for families with dependent children and any other child support received 
from any source shall be disregarded in calculating net resources. 

(d) Health Insurance. The guidelines for a court order for the support 
of a child in this chapter assume that the court will order the obligor to 
provide health insurance coverage for the child subject of the suit in 
addition to the amount of child support calculated pursuant to these 
guidelines. lf the court finds and sets forth in the order setting child 
support that the obligee will maintain health insurance coverage at the 
obligee's expense for the child, the court may increase the amount of child 
support to be paid by the obligor in an amount not exceeding the total 
expense to the obligee for maintaining health insurance coverage. M 
additjonal child support the court shall aJJocate between the partjes 
accordjog to the nartjes' circumstances the reasonable and necessary health 
care expenses of a child that are not reimbursed by health jnsurance 

()) Retroactjye Support The gujdelines for the support of a chUrl jn 
this chapter are intended to guide the court jn determjning the amount of 
retroactjye chjld support that may he ordered under rhjs cbamer or Chapter 
13 of this code In orderjng retroactiye child support. the court shall 
consjder the net resources of the obligor during the releyant time period 

Explanation: The change is needed to clarify how a court shall 
determine who is responsible for the payment of health care expenses not 
reimbursed by insurance and to provide that the child support guidelines 
apply to retroactive child support. 

(4) Senate Rule 12.03(3) is suspended to permit the committee to add 
changes to Section 14.055, Family Code, to read as follows: 

SECTION 9. Sections 14.055(a), (b), and (c), Family Code, are 
amended to read as follows: 

(a) Rebuttable Presumption. The guidelines for the support of a child 
in this chapter are specifically designed to apply to situations in which the 
obligor's monthly net resources are S!i.llll.Q [S+;eee] or less. In any suit 
affecting the parent-child relationship, there is a rebuttable presumption 
that an order containing the amount of periodic child support payments 
established by the schedule provided in this section is reasonable and that 
the order is in the best interest of the child. A court may determine that 
the application of the guidelines would be unjust or inappropriate under the 
circumstances. 

(b) Schedule: $6 000 [S+;eee] or Less Monthly Net Resources. In 
rendering an order of child support under circumstances in which the 
obligor's monthly net resources are S!i.llll.Q [S+;eee] or less, the court shall 
presumptively apply the following schedule: 

CHILD SUPPORT GUIDELINES 
BASED ON THE MONTHLY NET RESOURCES OF THE OBLIGOR 

I child 20% of Obligor's Net Resources 
2 children 25% of Obligor's Net Resources 
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3 children 
4 children 
5 [ot-] children 
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30% of Obligor's Net Resources 
35% of Obligor's Net Resources 
40% of OhHgor's Net Resources [Not less than 
the tuuount fot 4 ehilehcn] 

6+ children Not less than the amount for 5 children 
(c) More Than ili.llllil [$+,600] Monthly Net Resources. In situations 

in which the obligor's net resources exceed iliJlllil [$+,600] per month, the 
court shall presumptively apply tbe percentage guidelines in Subsection (b) 
of this section to the first ili.llllil [$+,600] of the obligor's net resources. 
Without further reference to the percentage recommended by these 
guidelines, the court may order additional amounts of child support as 
appronrjate [pHHell,] depending on the income of the partjes and the 
pro yen needs of the child [at the time of the 01det]. The proper 
calculation of a child support order that exceeds the presumntjye amount 
estabHsbed for the first $6 000 of the obHgor's net resources reQuires that 
the entire amount of the presmnptiye award he subtracted from the proyen 
total needs of the chjld After the presumptive award is subtracted the 
court shall allocate between the narties the responsibility to meet the 
additjonal needs of the chjld accordjng to the circumstances of the partjes 
Howeyer in no eyent may the obligor he required to pay more !han an 
amount eqnaJ to 100 percent of the pro yen needs of the cbjld as child 
support 

Explanation: The change is needed to clarify the manner in which the 
amount of the child support obligation of an obligor with monthly net 
resources of over $6,000 and to address the Texas Supreme Court's 
decision in Rodriguez y Rodriguez, 1993 WL 165364 (Tex). 

The resolution was read and was adopted by a viva voce vote. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Harris of Dallas and by unanimous consent, 
Senate Rule 11.19 was suspended in order that the Committee on State 
Affairs might consider the following bills today: 

H.B. 187 
H.B. 1926 
H.B. 2794 

SENATE RULE 11.11 SUSPENDED 
(Posting Rule) 

On motion of Senator Truan and by unanimous consent, Senate Rule 
11.11 was suspended in order that the Committee on Administration might 
meet today. 

SENATE RULE 11.11 SUSPENDED 
(Posting Rule) 

On motion of Senator Ratliff and by unanimous consent, Senate Rule 
11.11 was suspended in order that the Committee on Education might meet 
today. 
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On motion of Senator Henderson and by unanimous consent, Senate 
Rule 11.19 was suspended in order that the Committee on Jurisprudence 
might consider H.B. 1268 today. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 12:23 p.m. took 
recess until 2:30p.m. today. 

AFTER RECESS 

The Senate met at 2:30 p.m. and was called to order by Senator Haley. 

BILLS SIGNED 

The Presiding Officer announced the signing of the following enrolled 
bills in the presence of the Senate after the captions had been read: 

S.B. 162 S.B. 1355 
S.B. 342 S.B. 1363 
S.B. 452 S.B. 1372 
S.B. 475 S.B. 1380 
S.B. 674 S.B. 1472 
S.B. 705 S.B. 1118 
S.B. 812 S.B. 1273 
S.B. 818 S.B. 1311 
S.B. 832 S.B. 1326 
S.B. 867 S.B. 1329 
S.B. 906 

MESSAGE FROM THE HOUSE 

House Chamber 
May 28, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

S.C.R. 50, Directing the criminal justice and human service agencies 
of this state to adopt a memorandum of understanding defining the 
agencies' respective responsibilities for correctional support and treatment 
of sex-offenders. 

S.C.R. 79, Requesting the speaker of the bouse of representatives to 
appoint five members of the house of representatives and the lieutenant 
governor to appoint five members of the senate to form a delegation to 
travel to Washington, D.C., to meet with the members of the Texas 
delegation to Congress to express opposition to the proposed Clinton 
energy policy and urge them to reconsider support of this plan. 

S.C.R. 93, Commending Charles Lowry for his many years of bard 
work on behalf of Texas Association of School Boards. 

S.C.R. 96, Extending sincere congratulations to Mr. and Mrs. J onatban 
Lancaster on their 50th wedding anniversary. 
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S.C.R. 100, Recognizing the lOOth birthday of Governor Dan Moody 
and declaring June 6, 1993, as Governor Dan Moody Day. 

H.C.R. 128, Directing all state agencies that are involved in the 
provision of health and human services to people with disabilities to 
develop and implement policies to improve access to state services by 
persons with disabilities and to monitor compliance with these policies by 
their contracted service providers. 

H.C.R. 130, Urging the president and United States Congress to 
thoroughly investigate the national farm credit system, and to consider 
enactment or implementation of a moratorium on farm foreclosure actions. 

H.C.R. 135, Granting Green International permission to sue the State 
of Texas and the Texas Department of Criminal Justice. 

H.C.R. 138, Directing the Texas Department of Transportation to issue 
"U.S. Judge" plates to magistrates of the United States district courts. 

H.C.R. 145, Requesting the Congress of the United States to enact the 
appropriate changes in the Internal Revenue Code to allow employers to 
set up tax-free medical savings accounts to control medical care spending. 

H.C.R. 150, Expressing support for the development and domicile in 
the State of Texas of a Texas International Stock Exchange. 

H.C.R. 156, Paying tribute to the life of Frank L. Wright. 

H.C.R. 158, Requesting the State Preservation Board to place on the 
grounds of the Capitol of the State of Texas a memorial to honor Texas 
pioneer women. 

H.C.R. 160, Establishing the Governor's Awards for Excellence in the 
Arts, Humanities, and Sciences. 

H.C.R. 170, Instructing the House Enrolling Clerk to make a 
correction to H.B. 2281. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 456. The House conferees 
are: Representatives Hochberg, Chair; Greenberg, Place, Coleman, and 
McCall. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1051. The House conferees 
are: Representatives Saunders, Chair; Eckels, Hightower, Chisum, and 
Talton. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1043. The House conferees 
are: Representatives Saunders, Chair; Kuempel, Earley, Jackson, and Gray. 

The House bas granted the request of the Senate for the appointment 
of a conference committee on S.B. 959. The House conferees 
are: Representatives Junell, Chair; Wilson, Delisi, Hunter of Nueces, and 
Coleman. 
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The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 473. The House conferees 
are: Representatives Dutton, Chair; Oakley, Bailey, Carter, and Yost. 

The House has adopted the Conference Committee Report on 
H.B. 1166 by a non-record vote. 

H.C.R. 171, Directing the House Enrolling Clerk to make a correction 
to H.B. 74. 

The House refused to concur in Senate amendments to H.B. 2055 and 
has requested the appointment of a conference committee to consider the 
differences between the two Houses. The House conferees 
are: Representatives Martin, Chair; McCall, Counts, Rudd, and Gray. 

The House refused to concur in Senate amendments to H.B. 2043 and 
has requested the appointment of a conference committee to consider the 
differences between the two Houses. The House conferees 
are: Representatives Saunders, Chair; Kuempel, Talton, Earley, and 
Chisum. 

The House refused to concur in Senate amendments to H.B. 2223 and 
has requested the appointment of a conference committee to consider the 
differences between the two Houses. The House conferees 
are: Representatives Junell, Chair; Bomer, Jackson, Oliveira, and Saunders. 

The House refused to concur in Senate amendments to H.B. 31 and has 
requested the appointment of a conference committee to consider the 
differences between the two Houses. The House conferees 
arc: Representatives Cuellar of Hidalgo, Chair; Romo, Solis, Eckels, and 
Erickson. 

The House refused to concur in Senate amendments to H.B. 2663 and 
has requested the appointment of a conference committee to consider the 
differences between the two Houses. The House conferees 
are: Representatives Eckels, Chair; Coleman, Campbell, Hamric, and 
Longoria. 

The House refused to concur in Senate amendments to H.B. 1968 and 
has requested the appointment of a conference committee to consider the 
differences between the two Houses. The House conferees 
are: Representatives Saunders, Chair; Kuempel, Earley, Ramsay, and West. 

The House refused to concur in Senate amendments to H.B. 1719 and 
has requested the appointment of a conference committee to consider the 
differences between the two Houses. The House conferees 
are: Representatives Junell, Chair; McDonald, Denton, Swinford, and 
Telford. 

The House refused to concur in Senate amendments to H.B. 711 and 
has requested the appointment of a conference committee to consider the 
differences between the two Houses. The House conferees 
are: Representatives Brimer, Chair; Blackwood, Hunter of Nueces, Crabb, 
and Averitt. 
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The House has concurred in Senate amendments to H.B. 301 by vote 
of 136 Ayes, 1 Noes, 1 Present-not voting. 

The House has concurred in Senate amendments to H.B. 2815 by vote 
of 142 Ayes, 0 Noes, 1 Present-not voting. 

The House has concurred in Senate amendments to H.B. 2817 by vote 
of 136 Ayes, 0 Noes, 1 Present-not voting. 

The House has concurred in Senate amendments to H.B. 2500 by vote 
of 131 Ayes, 0 Noes, 2 Present-not voting. 

The House has adopted the Conference Committee Report on S.B. 702 
by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 798 
by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 1132 
by a non-record vote. 

The House has adopted the Conference Committee Report on H.B. 724 
by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 97 
by a non-record vote. 

The House bas concurred in Senate amendments to H.B. 75 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 825 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 1149 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1433 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1970 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2394 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 2641 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2766 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 74 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 203 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1138 by a 
non-record vote. 
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The House has concurred in 
non-record vote. 

The House has concurred in 
non-record vote. 

The House has concurred in 
non-record vote. 

The House has concurred in 
non-record vote. 

The House has concurred in 
non-record vote. 

The House has concurred in 
non-record vote. 

The House has concurred in 
non-record vote. 

The House has concurred in 
non-record vote. 

The House has concurred in 
non-record vote. 

The House has concurred in 
non-record vote. 

Senate amendments to H.B. 2079 by a 

Senate amendments to H.B. 2623 by a 

Senate amendments to H.B. 2716 by a 

Senate amendments to H.B. 1872 by a 

Senate amendments to H.B. 1884 by a 

Senate amendments to H.B. 333 by a 

Senate amendments to H.B. 2016 by a 

Senate amendments to H.B. 1444 by a 

Senate amendments to H.B. 2605 by a 

Senate amendments to H.B. 1696 by a 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 13 ADOPTED 

Senator Brown called from the President's table the Conference 
Committee Report on S.B. 13. The Conference Committee Report was 
filed with the Senate on Thursday, May 27. 1993. 

On motion of Senator Brown, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE BILL 112 WITH HOUSE AMENDMENTS 

Senator Brown called S.B. 112 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 112, Section 1 by deleting the following: 
"Article 2, Chapter 221, Acts of the 69th Legislature, Regular Session, 

1985 (Article 6674v-3, Vernon's Texas Civil Statutes), is amended by 
adding Section 18 to read as follows: 
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Sec I 8 REGULATION ON STATE HIGHWAY 288 " 
And insert the following: 

"Chapter 741, Acts of the 67th Legislature, Regular Session, 1981, 
Article 4477-9a, Vernon's Texas Civil Statutes (The Liller Abatement Act) 
is amended by adding Section 4.13 to read as follows: 

Sec 4 13 REGlf!.AT!ON ON STATE HIGHWAY 288" 

Committee Amendment No. 2 

Amend S.B. 112, Section 1 by adding Subsection (f) to read as follows: 
(0 Notbjng jn this sectjon shall he construed to limit any authorjty 

granted 10 the Texas Department of Transportation under this Act 

The amendments were read. 

On motion of Senator Brown and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 112 by a viva voce vote. 

SENATE BILL 109 WITH HOUSE AMENDMENT 

Senator Brown called S.B. 109 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 on Third Reading 

Amend S.B. 109 by striking all below the enacting clause and 
substituting the following: 

SECTION 1. Section 9, Article 42.12, Code of Criminal Procedure, is 
amended by amending Subsection (g) and adding Subsection (k) to read as 
follows: 

(g) Unless requested by the defendant a judge js not reqnjred to djrect 
an officer to prepare a nresentence report jn a felony case under this 
sectjon jf: 

(]) nunishment js to he assessed by a jury· 
(2) the defendant js conyjcted of or enters a plea of guilty or nolo 

contendere to capjtaJ murdec 
(3) the only ayajlable punjsbment js jmprjsoomcot: or 
(4) the indge is jnforroed that a plea bargajn agreement exists 

under which the defendant agrees to a punjshmeot of imprisonment. and 
the iudge jntends to foJJow the agreement [The p1 obation offieeJ ftillking 
a teport u11det this section shall send a cl"Jp) l"Jf the aepmt to an institution 
to nhich the defendant is committed]. 

(k) If a presentence report in a felony case is not required under this 
section the judge shall djrect the officer to prepare a postsentence report 
contajning the same jnformatjon that would haye been required for the 
presentence report other than a proposed cljent supervision plan and any 
jnformatjon that js reflected jn the iudgement The officer shall send the 
postseptence report to the clerk of the court not later than the 30th day 
after the date on which sentence js pronounced or deferred adjudication js 
granted and the clerk shall fjle the postsentence report wjfh the papers in 
the case 
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SECTION 2. (a) The change in law made by this Act applies only to 
a defendant charged with an offense committed on or after the effective 
date of this Act. For purposes of this section, an offense is committed 
before the effective date of this Act if any element of the offense occurs 
before the effective date. 

(b) A defendant who commits an offense before the effective date of 
this Act is covered by the law in effect when the offense was committed, 
and the former law is continued in effect for this purpose. 

SECTION 3. This Act takes effect September 1, 1993. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Brown and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 109 by a viva voce vote. 

SENATE BILL 820 WITH HOUSE AMENDMENTS 

Senator Turner called S.B. 820 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. 1 

Amend S.B. 820 as follows: 
On page 1, line 11, strike "in the appellate court". 
On page 1, line 13, after the word "judge" strike "or a judge of the 

appellate court certifies to the clerk on application filed by the person 
seeking the transcript that" and substitute the word "finds". 

On page 1, line 17, strike "the transcript of'. 

Amendment No. 1 on Third Reading 

Amend S.B. 820 on third reading, in Section 1 of the bill, in the added 
Section 13.003, Civil Practice and Remedies Code, by striking 
Subsection (c). 

The amendments were read. 

On motion of Senator Turner and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 820 by a viva voce vote. 

SENATE RULE 7.12(a) SUSPENDED 
(Printing Rule) 

On motion of Senator Ratliff and by unanimous consent, Senate Rule 
7.12(a), as it relates to the printing of bills, was suspended for the 
following bills: 
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H.B. 982 
H.B. 1261 
H.B.1372 

H.B.1651 
H.B.1831 
H.B. 326 

SENATE BILL 29 WITH HOUSE AMENDMENTS 

Senator Moncrief called S.B. 29 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. 1 

Amend S.B. 29 by adding the following section and renumbering 
remaining sections accordingly. 

"(c) Section 242.044, Health and Safety Code, is amended by 
amending Subsections (a) and (b), to read as follows: 

(a) Each ljcensjng perjod [year], the department shall conduct at least 
two unannounced inspections of each institution. 

(b) For at least two unannounced inspections each licensing perjod 
[year] of an institution other than one that provides maternity care, the 
department shall invite at least one person as a citizen advocate from: 

(1) the American Association of Retired Persons; 
(2) the Texas Senior Citizens Association; 
(3) the Texas Retired Federal Employees; 
(4) the Texas Department on Aging Certified Long Term Care 

Ombudsman, or 
(5) another statewide organization for the elderly." 

Amendment No. 2 

Amend S.B. 29 by adding the following section and renumbering 
remaining sections accordingly. 

SECTION __ . (a) Subsections (d) and (e), Section 242.033, Health 
and Safety Code, arc amended to read as follows: 

(d) A Hcense is renewable eyery two years [annually] after: 
(1) an inspection, unless an inspection is not required as provided 

by Section 242.047; 
(2) payment of the [ftft1tttlrl] license fee; and 
(3) department approval of the [ftft1tttlrl] report filed eyery two 

~ by the licensee. 
(e) The [ftft1tttlrl] report required for license renewal under Subsection 

(d)(3) must comply with rules adopted by the board that specify the date 
of submission of the report, the information it must contain, and its form. 

(b) Section 242.034, Health and Safety Code, is amended by amending 
Subsections (a) and (b) and adding Subsection (f) to read as follows: 

(a) The board may estahljsb by rule Jjcense fees for instjtutions 
licensed by the denartment under tbjs chapter The license fee may not 
exceed $150 [~] plus ,$.5. [~] for each unit of capacity or bed space 
for which a license is sought. An additional license fee may be charged 
as provided by Section 242.097. 

(b) The license fee must be paid [annually] with each application for 
an jnitjal Hcense a renewal [of the institution's] license or a change of 
ownership ljcense. 
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(0 The Hcense fees estahHshed under thjs chamer are an allowable 
cost for reimbursement under the medical assistance nrogram adminjstered 
by the Texas Department of Human Seryices under Chapter 32 Human 
Resources Code Any fee jncreases shall he reflected jn reimbursement 
rates prospectiyely 

Amendment No. 1 on Third Reading 

Amend S.B. 29 by deleting (i) of Section 1 and substituting the 
following: 

"(il Any information reports and other documents nroduced which are 
snhicct to any means of legal comnulsion or whjcb are considered to he 

public jnfonnatjoo under Subchanter E and the rules adopted under that 
snbcbanter shaH contjnne to he subject to legal compulsjon and he treated 
as public jnformation under Snhcbanter E after the effectjye date of this 

act eyen though such informatjon reports and other documents may he 
used jn the collectjon. compjJation and analysjs described jn Subsections 
(b) and (d) of thjs section" 

The amendments were read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 29 by a viva voce vote. 

SENATE RESOLUTIONS ON FIRST READING 

The following resolutions were introduced, read first time, and referred 
to the committees indicated: 

S.R. 1148 by Montford 
Establishing a joint interim 
telemarketing schemes. 

Administration 
committee to study allegedly fraudulent 

S.C.R. 101 by Patterson Administration 
Commending the officers and employees of Rollins Environmental Services 
(TX), Incorporated, for their contributions to ensuring the protection and 
safety of all Texans. 

S.C.R. 105 by Haley Administration 
Resolving that the 73rd Legislature of the State of Texas establish the 
Franchise Agreements Task Force. 

S.C.R. 106 by Ellis Administration 
Requesting the lieutenant governor and speaker of the house of 
representatives to create a joint interim committee to study how the 
considerable resources of public television might best be used to further 
enhance service to the people of Texas. 

CONFERENCE COMMITTEE ON HOUSE BILL 2711 

Senator Barrientos called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2711 and moved that the 
request be granted. 
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The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2711 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Barrientos, Chair; Montford, West, Ratliff, and Rosson. 

CONFERENCE COMMITTEE ON HOUSE BILL 458 

Senator Madia called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 458 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 458 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Madia, 
Chair; Ratliff, Lucio, Moncrief, and Luna. 

CONFERENCE COMMITTEE ON HOUSE BILL 1064 

Senator Ratliff called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1064 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1064 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Ratliff, 
Chair; Haley, Luna, Bivins, and Shapiro. 

SENATE BILL 34 WITH HOUSE AMENDMENTS 

Senator Ratliff called S.B. 34 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Floor Amendment No. 1 

Amend S.B. 34 as follows: 
On page I, line 11, between "to" and "the," insert the following: 

"or within 100 miles of' 
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On page 2, line 1, between "located" and "and," insert the following: 
"or adjacent to such county" 

Amendment No. 2 

Amend S.B. 34 in Section 1 of the bill, in Section 54.060(a), Education 
Code, (page 1, lines 7 and 8) by striking "a state situated adjacent to 
Texas" and substituting "Arkansas Louisjaoa New Mexjco or Oklahoma 
[a shlte situated adjacent to Texasr'. 

Amendment No. 3 

Amend S.B. 34 by inserting a new section, appropriately numbered, to 
read as follows and renumbering subsequent section appropriately: 

SECTION . Section 54.060, Education Code, is amended by adding 
Subsection (e) to read as follows: 

(e) The nayment of resident tuition at a pnbljc technical jnstitute as 
anthorjzed by Subsectjon (a) does not affect the constjtntionally dedicated 
funding to wbjch institutions of hjgher education are entitled under Article 
Yll. Section 17 of the Texas Constitution 

Amendment No. 1 on Third Reading 

Amend S.B. 34 on third reading, as amended by Amendment No. 1 by 
Smithee and Swinford, as follows: 

(1) In SECTION 1, in amended Subsection (a), Section 54.060, 
Education Code, strike "or within 100 miles of'. 

(2) In SECTION 1, in amended Subsection (a), Section 54.060, 
Education Code, immediately following the first sentence, insert "IIil: 
nonresjdeot tuition fee prescrjbed in thjs chanter does not apply 10 a 
nonresident student who js a resident of New Mexicp or Oklahoma and 
who regjsters jn a pnhHc technical jnstitnte that is situated jo a county that 
js wiJhin 100 roUes of the state in which the nonresjdept student resjdes 
and who is admitted for the purpose of ntjJizjna ayajJahJe jnstrnctignaJ 
facjlities. 

The amendments were read. 

Senator Ratliff moved to concur in the House amendments to S.B. 34. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

GUEST PRESENTED 

Senator Truan was recognized and introduced to the Senate Frank Rey 
Gonzales of Mathis, who bas just completed his second year at Columbia 
University, where be was on the Dean's List. 

The Senate welcomed Mr. Gonzales. 

SENATE BILL 1295 WITH HOUSE AMENDMENT 

Senator Ratliff called S.B. 1295 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and tbe House amendment before 
the Senate. 
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Committee Amendment No. 1 

Amend S.B. 1295 as follows: 
(1) On page 1, line 23, after "made." strike the following new 

language: 
"Howeyer if a taxpayer recejyjng a refund under tbjs section shows that 
jt was necessary to hoqow the protested amount of taxes pajd. the taxpayer 
js entitled to recoyer the amount of aciiJal jotcrest pajd but no more than 
nine percent. calculated from the delinquency date for the taxes nntiJ the 
date the refund is made •• 

The amendment was read. 

On motion of Senator Ratliff and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1295 by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 31 

Senator West called from the President's table, for consideration at this 
time, the request of the House for a conference committee to adjust the 
differences between the two Houses on H.B. 31 and moved that the request 
be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 31 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators West, 
Chair; Parker, Ellis, Rosson, and Madia. 

SENATE RESOLUTION 1147 

Senator Montford offered the following resolution: 
BE IT RESOLVED by the Senate of the State of Texas, That Rule 

12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference committee appointed to adjust the differences between the 
House and Senate versions of S.B. 947, relating to continuing legal 
education, technical assistance, and other support programs for prosecuting 
attorneys and their personnel, for criminal defense attorneys who regularly 
represent indigent defendants, and for justices of the peace and their court 
personnel, to successfully conclude the committee's deliberations, by 
authorizing the conferees to consider and take action on the following 
specific matters: 

(I) Senate Rule 12.03(1) is suspended to permit the committee to 
amend the section of the House third reading amendment to the bill adding 
Section 56.006, Government Code, to read as follows: 

"SECTION __ . Chapter 56, Government Code, is amended by 
adding Section 56.007 to read as follows: 

"Sec 56 007 ADMINISTRATIVE EXPENSES An entity recejyin~ a 
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grant of funds from the Court of Criminal Apneals under this chapter for 
contjnuipg legal educatjon tecbnjcal assjstance and other s1mport programs 
may not usc grant fynds to pay any cpsts of the entity not related to 
anproycd grant actjyjtics" 

This action is necessary to make a technical correction to and clarify 
the legislative intent of House 3rd Reading Amendment No. 1. 

(2) Senate Rule 12.03(3) is suspended to permit the committee to add 
the following appropriately numbered section to the bill to read as follows: 

"SECTION __ . 
"1. All funds appropriated to the Supreme Court of Texas in S.B. 5, 

Acts of the Seventy-third Legislature, Regular Session, in line item 
2., Judicial and Court Personnel Training, and on page IV-17 in 
rider provision 5., Appropriation, Judicial Education, are hereby 
transferred to the Court of Criminal Appeals for the same period 
and for the same purposes as indicated in that Act. 

"2. All rider provisions in Article IV, S.B. 5, Seventy-third Legislature, 
Regular Session, limiting, controlling, or otherwise affecting the 
appropriations transferred pursuant to subsection I of this section 
shall continue to apply to said appropriations and a reference 
therein to the Supreme Court of Texas shall be deemed a reference 
to the Court of Criminal Appeals. 

"3. Section 5., Contingency Appropriation, Judicial Education, at page 
IV-28 in the Special Provisions. Judiciary of S.B. 5, Acts of the 
Seventy-third Legislature, Regular Session, shall have no effect." 

This action is necessary to incorporate a provision needed to transfer 
certain appropriations, which provision was intended to be added as a rider 
to the General Appropriations Act. 

The resolution was read and was adopted by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 1968 

Senator Shelley, on behalf of Senator Armbrister, called from the 
President's table, for consideration at this time, the request of the House 
for a conference committee to adjust the differences between the two 
Houses on H.B. 1968 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1968 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Armbrister, Chair; Shelley, Henderson, Brown, and Whitmire. 

CONFERENCE COMMITTEE ON HOUSE BILL 1432 

Senator Shelley, on behalf of Senator Armbrister, called from the 
President's table, for consideration at this time, the request of the House 
for a conference committee to adjust the differences between the two 
Houses on H.B. 1432 and moved that the request be granted. 
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The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1432 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Armbrister, Chair; Montford, Haley, Sibley, and Turner. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 702 ADOPTED 

Senator Leedom called from the President's table the Conference 
Committee Report on S.B. 702. The Conference Committee Report was 
filed with the Senate on Thursday, May 27, 1993. 

On motion of Senator Leedom, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

HOUSE CONCURRENT RESOLUTION 158 

The Presiding Officer laid before the Senate the following resolution: 
H.C.R. 158, Requesting the State Preservation Board to place on the 

grounds of the Capitol of the State of Texas a memorial to honor Texas 
pioneer women. 

The resolution was read. 

On motion of Senator Monford and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1166 ADOPTED 

Senator Luna called from the President's table the Conference 
Committee Report on H.B. 1166. The Conference Committee Report was 
filed with the Senate on Tuesday, May 25, 1993. 

On motion of Senator Luna, the Conference Committee Report was 
adopted by a viva voce vote. 

RECORD OF VOTE 

Senator West asked to be recorded as voting "Nay" on the adoption of 
the Conference Committee Report. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 724 ADOPTED 

Senator Rosson called from the President's table the Conference 
Committee Report on H.B. 724. The Conference Committee Report was 
filed with the Senate on Thursday, May 27, 1993. 

On motion of Senator Rosson, the Conference Committee Report was 
adopted by a viva voce vote. 
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SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Montford and by unanimous consent, Senate 
Rule 12.09(a) was suspended as it relates to the Conference Committee 
Report on S.B. 947. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 947 ADOPTED 

Senator Montford called from the President's table the Conference 
Committee Report on S.B. 947. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator Montford, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE BILL 679 WITH HOUSE AMENDMENTS 

Senator Luna called S.B. 679 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 679 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to an extended year program for certain public school students. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION I. Subchapter 0, Chapter 21, Education Code, is amended 

by adding Section 21.562 to read as follows: 
Sec 21 562 OPTIONAL EXTENDED YEAR PROGRAM Cal A 

school district may apply to the comrnissjooer of edncatjon for approval 
10 proyide an extended year nrpgram for a period not to exceed 45 days 
for students jn kjndergarten tbrouvh grade leyeJ ejght who would otherwise 
be retajned 

(b) In order to proyjde the funding necessary for a nrogram approyed 
under thjs section. with the approyal of the commjssiooer a school district 

may proyjde a number of days of instructjon for students durin& the regular 
school rerm that js up to 5 days Jess than the number otherwjse required 
under Section 16 052(al of thjs code 

(c) The commjssioncr may adopt rules for the adminjstratjon of 
programs proyided under thjs sectjon 

SECTION 2. Section 21.032(c), Education Code, is amended to read 
as follows: 

(c) Unless specifically exempted by Section 21.033 of this code, a 
student enrolled in a public school district must attend an extended year 
program for which the student is eligjh)e that js proyided by the district 
for students jdentjfied as likely not he to promoted to the next grade leyel 

ru tutorial classes required by the district under Section 21.103(b) of this 
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code. A djstrjct shall proyide transnortatjon seryices to each student 
required under this sectjoo to attend an extended year program who would 
be eligible for transportatjon seryjces durjng a regular school term A 
school district is not required to provide transportation services to 
accommodate (melt] students requjred under thjs sectjon to attend wtorjal 
classes 

SECTION 3. This Act applies beginning with the 1993-94 school year. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this act take effect and be in force from and 
after its passage, and it is so enacted. 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 679 on third reading as follows: 
(I) Insert the following new sections, appropriately numbered, to read 

as follows: 
SECTION_. Section 16.006(a), Education Code, is amended to read 

as follows: 
(a) In this Chapter;. 

(]) for the 1993-1994 and 1994-1995 school years. average daily 
attendance is determined by the daily attendance as averaged each month 
of the minimum school year as described under Section 16.052(a) [of-tlri-8 
=de ].;__aru! 

12\ for the 1995-1996 school year and each year thereafter 
ayerage daily attendance js the quotient of the sum of attendance for each 
day of the mjnjrnum school year as descrjhed under Section 16 052(a) and 
for each day approyed by the commjssjoner of educatjon for an extended 
year program under Sectjon 21 562 diyjded by the number of days in the 
minjmum school year. 

SECTION __ . Subchapter 0, Chapter 21, Education Code, is 
amended by adding Section 21.562 to read as follows: 

Sec 21 562 STATE-FJJNDED OPTIONAL EXTENDED YEAR 
PROGRAM (a) A school distrjct may apply to the commjssjoner of 
education for fnndjng and approyal of an extended year nrogram for a 
perjod not to exceed 30 days for swdents in kindergarten through grade 
leyel eight who are jdentjficd as likely not tp he promoted to the next 
grade leyel for the succeeding school year 

(b) The commjssioner may adopt rules for the admjnjstratjon of 
programs proyjded under tbjs sectjon 

(c) A school djstrjct may not enroll more than 12 students jn a class 
proyjded under tbjs sectjon 

(d) Each class proyjded under tbjs sectjon shall he taught by a teacher 
who bas completed successfully a program that proyjdes trajnjng to teach 
a class under this sectjon and that satjsfies standards the cpmmissioner 
estahljshes 

(e) A si!Jdent who attends at least 85 percent of the program days of 
a program under this section shall be nromoted to the next grade leyel at 
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the hegjnnjng of the next school year unless a parent of the s.furlent 

presents a written request to the school prjpcipal that the student not he 
promoted to the next grade Jeyel As soon as practicable after recejyjog 
the request from a parent the nrjodpal shall bold a formal meetjng with 
the student's parent extended year program teacher and counselor During 
the meetjng the prjncipaJ teacher or counselor sbal1 explain the 

longjtudinaJ statjstjcs on the academjc nerfoonance of students who are not 
nromoted to the next grade leyel and proyide jnformation on the effect of 
retentjon on a student's self-esteem and on the likeljhood of a student 

dropping out of school After the meetjng the parent may wjlhdraw the 

request that the student not he promoted to the next grade leyel If the 
parent of a student eljgjble for prommjon under thjs subsection wjthdraws 

the request the student shall be promoted If a student is promoted under 
this subsection the school district shall contjnue to usc innoyatiye 
nractices to ensure that the student js successful in school jn succeeding 

~ 
(Q A school district that proyides a program under this section shaH 

adont a policy desjgned to lead to jmmedjate reduction and ultjmate 

elimination of student retention 
fg) A school djstrjct may apply for approyal under thjs section Only 

for a pilot program for students jn grade lcyel one for the 1993-1994 
school year and only for a pilot program for students in grade leyels one 
and two fur the 1994-1925 school year The stare's share of a pilot 
program nuder this sectjon may not exceed the amount appropriated for 
program pnrnoses Funds proyjded to a pilot program may be used for 
transnortatjon of eligjhle students Thjs subsectjon expjres September 1 

l22i. 
(2) In Section 1 of the bill, in the introductory language, strike 

"21.562" and substitute "21.563". 
(3) In Section 1 of the bill, in added Section 21.562, Education Code, 

strike "2.1...2Q2" and substitute "ll.lli". 
(4) In Section 1 of the bill, at the end of Subsection (b) of added 

Section 21.562, Education Code, insert the following: 
A scbopl djstrict proyidjng a program yoder thjs sectjoo js not entjtled to 
fundjng appropriated for nurposes of proyjding programs under Sectjon 

21 562 

The amendments were read. 

On motion of Senator Luna and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 679 by a viva voce vote. 

SENATE BILL 57 WITH HOUSE AMENDMENTS 

Senator Moncrief called S.B. 57 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Floor Amendment No. 1 

Amend S.B. 57 as follows: 
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(1) On page 6, line 16, between the words "another" and "and", insert, 
"or the Texas Department of CrjmjnaJ Inslice" 

(2) On page 8, between lines 19 and 20, insert the new Section 2 to 
read as follows and renumber the following sections appropriately: 

"SECTION 2. Subchapter B, Chapter 501, Government Code, is 
amended by adding the following section to read as follows: 

Sec SOl 059 The hoard wi!J establish requirements for tuberculosis 
screening of denartment employees and yolnnteers in a manner sjmjJar to 
that estJJblisbed for iaH employees and yolunteers as ontJined in Suhchanter 
B Chapter 89 Subtitle D Tjtle 2 Health and Safety Code" 

Floor Amendment No. 2 

Amend S.B. 57 by striking Section 2 of the bill and substituting the 
following: 

SECTION 2. (a) The Texas Department of Health shall supply the 
materials, drugs, and laboratory service to jails and community corrections 
facilities that are necessary to accomplish the screening required by this 
Act. 

(b) The Texas Department of Health shall provide funds for 
administering screenings, evaluating inmates, and administering drugs to 
inmates suspected of having an active case of tuberculosis. The 
department shall reimburse a county or judicial district for all necessary 
expenses to provide the services required by this Act. The department 
shall adopt forms for the submission of such expenses for reimbursement. 

Amendment No. 3 

Amend S.B. 57 on page 9, line 1, by striking "shall" and substituting 
"mayn. 

On page 9, line 10, strike "shall" and substitute "may". 

Floor Amendment No. 1 on Third Reading 

Amend S.B. 57 on third reading by striking Floor Amendment No. 2 as 
adopted on second reading and substituting the following: 

SECTION 2. (a) The Texas Department of Health shall supply the 
materials, drugs, and laboratory services to jails and community corrections 
facilities that are necessary to accomplish the screening required by this 
Act. The department is not required to supply a private jail, but a private 
jail may receive reimbursement under its contract with a county. 

(b) The Texas Department of Criminal Justice shall provide funds for 
administering screenings, evaluating inmates, and administering drugs to 
inmates suspected of having an active case of tuberculosis, for inmates 
whose paperwork and processing required under Subsection (a), Section 8, 
Article 42.09, Code of Criminal Procedure, bas been completed, and 
inmates in a community corrections facility. The department shall 
reimburse a county or judicial district in the same manner as provided for 
reimbursements under Section 499.123, Government Code. 

(c) A county or judicial district shall provide funds for administering 
screenings, evaluating inmates, and administering drugs to inmates 
suspected of having an active case of tuberculosis, for inmates who are 



FRIDAY, MAY 28, 1993 3405 

pretrial, inmates whose paperwork and processing under Subsection (a), 
Section 8, Article 42.09, Code of Criminal Procedure, is completed, or 
inmates who are not to be transferred to a Texas Department of Criminal 
Justice facility. 

(d) It is the intent of the legislature that the county provide not more 
than 33 percent of the cost of the program required under this Act. The 
Texas Department of Health is authorized to provide grants to counties for 
this program. 

(e) If the Department of Health and the Department of Criminal Justice 
fail to provide 67% of the costs of the program assistance to a county as 
prescribed under this act, the county is not required to continue the 
tuberculosis testing and screening programs mandated under Chapter 89, 
Subtitle D, Title 2, Health & Safety Code. 

The amendments were read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 57 by a viva voce vote. 

SENATE BILL 1094 WITH HOUSE AMENDMENT 

Senator Madia called S.B. 1094 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend S.B. 1094 by deleting SECTION 2. as follows: 
Page 1, strike lines 14-21. 

The amendment was read. 

On motion of Senator Madia and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1094 by a viva voce vote. 

SENATE BILL 834 WITH HOUSE AMENDMENT 

Senator Zaffirini called S.B. 834 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. l 

Amend S.B. 834 as follows: 
Add new SECTION 4 to read as follows and renumber the following 

sections accordingly. 
SECTION 4. Section 461.012. Powers and Duties is amended to read 

as follows: 
(J 6) snbmjl to the federal goyernment reports and strategjes 

necessary to comply with Secfion 1926 of the federal Alcohol Drug Abuse 
and Meptal Health Admjnjstratjon Rcorganjzation Act pub L 102-321: 
reports and strateeies are to he coordjnated wjth apprnprjate state 
goyernment entities. 
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The amendment was read. 

Senator Zaffirini moved to concur in the House amendment to 
S.B. 834. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1130 WITH HOUSE AMENDMENT 
Senator Zaffirini called S.B. 1130 from the President's table for 

consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.B. 1130 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the Interagency Council on Sex Offender Treatment; providing 
a criminal penalty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Sections 1-4, Chapter 462, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4413(51), Vernon's Texas Civil Statutes), 
are amended to read as follows: 

Sec. I. DEFINITIONS. In this Act: 
(1) "Council" means the [lntClagenej] Council on Sex Offender 

Treatment. 
(2) "Registry" means a database that js majntajncd by the council 

and that contains the names of persons who haye met the councU's criteria 
for the treatment of sex offenders and whq proyide mental health or 
medjcal seryices for the rehabjlitafion of sex offenders 

ill "Rehabilitation service" means a mental health treatment or 
medical intervention program designed to treat or remedy a sex offender's 
mental or medical problem that may relate or contribute to the sex 
offender's criminal or paraphiliac problem. 

ill [ffl] "Sex offender" means a person who: 
(A) is conyjcted of commjttjng or adiudicated to haye 

committed a sex crime under the Jaws of a state or under federal law· 
(8) is awarded deferred adiudjcafion for a sex crjme under 

the Jaws of a state or under federal Jaw· 
(C) admits to baying yio1ated the law of a state or federal 

law wjth regard to sexual conduct [adntits t6 emnmittiug or has been 
cenn ietcd of an offense undo aay of the foHo n ing sections of the Penal 

[(i) Section 29.94(i}(4) (Aggttt~ttted: kidnapping), 
[(ii) Section 21.87 (Public lewdness), 
[(iii) Section 21.98 (Indecent exposme). 
[(iv) Section 21.11 (ludeeone) with a eliild), 
[( ¥) Section 22.911 (Sexual aMault); 
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[(vi) Section 22:.821 (!tggJauttcd sexualttssault). 
[(di) Section 25.02 (Ineestj, 
[(riii) Seetitm 25.86 (Solieitatiem of a e.hJld:), 01 

[(h) Section 43.25 (Sexual potf{)lmancc by a 

au [$?] experiences or evidences a paraphiliac disorder 
as defined by the Revised Diagnostic and Statistical Manual jnc!udjng any 
subsequent reyision of that manual [fH]. 

ill [f+}] "Sex offender treatment [Tnatntent] provider" means a 
person, licensed or certified to practice in this state, who provides mental 
health or medical services for rehabilitation of sex offenders, including a 
physician, psychiatrist, psychologist, licensed professional counselor, 
Jicensed marrjage and family therapist, or certified socia1 worker. 

Sec. 2. COUNCIL. The [lnteagenCJ] Council on Sex Offender 
Treatment is established. 

Sec. 3. COUNCIL MEMBERSHIP: ADviSORY COMMITTEE. 
(a) The council is composed of three public members each of whom meets 
the council's requirements for registration as a sex offender treatment 
proyjder The governor shaJl appoint rhe members of the council with the 
adyice and consent of the senate 

(h) An jnteragency adyjsory committee may adyjse the councjJ on 
administerjng its duties under this Act The jnteragency adyisory 

committee is composed of II [H] members. The executive head of each 
of the following agencies or the designated representative of the executive 
head shall serve as a. [aa ex officio] member of the interagency adyjsory 
commiltee [eouneil]: the institutional diyision of the Texas Department of 
Criminal Justice [Coueeti6as]. pardons and paroles djyision of the Texas 
Department of Crjmjnal Tustjce [B6rutl af Pazdans and Pruoles]. community 
justice assistance diyision of the Texas Department of Crimjnal Justjce 
[Texas Adult Probati6n Commission], Texas Juvenile Probation 
Commission, Texas Department of Mental Health and Mental Retardation, 
Texas Youth Commjssjon [Conncil], Sam Houston State University, [~] 
Deparunent of Protectjye and Regulatory [Human] Services, Texas Council 
of Community Mental Health and Mental Retardation Centers, and Texas 
Department of Health. The director of the Criminal Justice Division of the 
Governor's Office or tbe designated representative of the director sball 
serve as a [an ex officio] member of the interagency adyjsory commjttee 
[council. The go\itinoa shall appoint tluee public membet:5 to the eounei1 
with the a:ddcc and consent of the senate]. 

W [fb7] If the director of the Criminal Justice Division of the 
Governor's Office or an executive head of a state agency designates a 
representative as a member of the interagency adyjsory commjttee, the 
representative must be at the time of the designation and during the time 
of service on the committee [council] an officer or employee of the agency 
or division. [The tftree membeiS ftppointetl by ~he go:; ca nor 11:ust be at the 
time of appointment and duiillg the tinw of sci 11ice ou the council 
JCpJe&entathes of Ute general public nith expertise in t:lte t1ea:tment of sex 
offende• s.] 
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Sec. 4. TERMS. Members [Public n•en•bcr•l of the council hold office 
for staggered terms of six years, with one member's term expiring 
February I of each odd-numbered year. 

SECTION 2. Section 5, Chapter 462, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4413(51), Vernon's Texas Civil Statutes), 
is amended by amending Subsection (c) and adding Subsection (d) to read 
as follows: 

(c) ~ [Se.-en] members of the conncU constitute a quorum. 
(d) The jnteragency adyisory committee sbaJJ elect a chairman from 

among jts members The committee shaJI meet at the caiJ of jts chairman 
or at the request of the council Seyen members of the commjttee 
constjtute a quorum. 

SECTION 3. Sections 8, 11, 12, and 13, Chapter 462, Acts of the 68th 
Legislature, Regular Session, 1983 (Article 4413(51), Vernon's Texas Civil 
Statutes), are amended to read as follows: 

Sec. 8. DUTIES. The council shall: 
(!) determine if a state-administered sex offender treatment 

program is necessary and identify needed services for the treatment and 
rehabUitation of sex offenders and report to the governor, lieutenant 
governor, and speaker of the house of representatives about the nature of 
the services and the funding necessary for the services; 

(2) deyelop treatment strategies for sex offenders by eyaluating 
(e;aluate] in-state and out-of-state programs for sex offender treaunen~.....Se.t 
standards for treatment of sex offenders that must be met by sex offender 
treatment proyjders to he eligible for jncJusion jn the council's registry. 
and recommend to Jjcensjng and regulatory boards and to the directors of 
current programs methods of improving [tire] programs to meet council 
standards; 

(3) collect and disseminate information to judicial officers, 
probation or paro]e workers, anpropriate state and municjpal agencies and 
the general public about available sex offender treaunent programs; 

(4) distribute money appropriated to )he council by the legislature 
for that purpose to political subdivisions, private organizations, or other 
persons to be used for the development, operation, or evaluation of sex 
offender treatment programs; 

(5) advise and assist agencies in coordinating procedures to 
provide treatment services that may include community-based programs; 

(6) establish and maintain a registry of sex offender 1reatment 
proyiders [iudhiduals and progrm11s providing mental health aud medical 
""' lice• fo• sex offendc•sl in accordance with Section 13 of this Act; (and] 

(7) desjgn and conduct conJjnning education programs for sex 
offender ueatment proyiders; and 

(8) deyelon and implement by rule registration reQnjrements and 
procedures for treatment proyiders jp the registry [ttppl) fm &t;ailttblc funds 
ftom the fedCJal m strtte grnernment 01 other public 01 plin:te sources to 
perfotm the council's duties]. 

Sec. II. AGENCY COOPERATION. Each state agency or division of 
an agency represented on the jnteragency adyjsory commi11ee {council] 
shall cooperate with the council if requested to do so by the council. 
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Sec. 12. GRANTS AND DONATIONS. The council may apply for 
lliUI accept on behalf of the state a grant or donation from any source to 
be used by the council to perform its duties. 

Sec. 13. REGISTRY. (a) The council shall establish and maintain a 
registry of sex offender lreatment proyjders [indiuidua1s who piOYide 
n:eutal health oa tnediettl set dccs fm tchabilitation of sex offenders]. 

(b) The council by rule shall develop procedures and eligibility 
requirements for inclusjon in the regjstry. iocludjpg if appronrjate those 
related to clinjcal practice experience and assessment contjnujog edncatjon 
and snperyi sjoo [rcgisli ation]. 

[(c) The council may ;lJtt a teasoh&hle fcc foa aegisbation to covet the 
costs of administeaing the regis by.] 

SECTION 4. Chapter 462, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4413(51), Vernon's Texas Civil Statutes), is 
amended by adding Sections 13A, 13B, and 13C to read as follows: 

Sec 13A FEES The council may charge and collect reasonable fees 
jn an amount sel to coyer the cmmdrs admjnistratjye and reproduction 
costs including· 

0) sex offender trearment proyjder fees· 
(2) trajnjng fees· 
(3) publjcatjon fees· and 
(4) fees for proyjdjng contjnujng education and other seryices to 

treatment nroyjders 
Sec 13B REGISTRATION REO!JIRED· OFFENSE Cal A person 

may not clajm to be a sex offender treatment proyider or use the tjtle "sex 
offender treatment nroyjdcr" unless the person js listed in the rcgisJry 

(b) A person commjts an offense if the nerson js not JjS(cd in the 
registry and the nersoo claims to be a sex offender treatment proyider or 
uses a tjtle that contains the words "sex offender treaunent proyider '' An 
offense under tbjs subsectjon js a Class C mjsdemeanor 

Sec 13C !l!D!C!AL REviEW OF EXCI.JJS!ON FROM REGISTRY 
A person excluded from the registry may appeal the council's decision to 
exclude the nerson from the registry by filing a petjtjon for judjdaJ reyjew 
in the manner proyjded by Sect jon 19 Admjnjstratjye Procedure and Texas 
Register Act <ArticJe 6252-13a Vernon's Texas Ciyjl Statutes) 

SECTION 5. Section 14, Chapter 462, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4413(51), Vernon's Texas Civil Statutes), 
is amended to read as follows: 

Sec. 14. APPLICATION OF S!JNSET ACT [ABOLITJ011 MID 
EJ(PIRATIOP<]. The council js subject to Chapter 325 Goyernment Code 
(Texas Sunset Act) llnless continued jn exjstcnce as proyided by that 
chapter the ['flte] council is abolished and this Act expires September 1, 
12.21 [~]. [On tftst date, tfw tecotds and other rnoptil) iu the custod) 
of the council ate ttansfcaed to the State Punhasing sud General Set' ices 
Co:nuuission.] 

SECTION 6. An individual or program that on the effective date of 
this Act is included in the provider registry established and maintained by 
the Interagency Council on Sex Offender Treaunent is registered as a sex 
offender treatment provider under the provider registry of the Council on 
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Sex Offender Treatment on the effective date of this Act. The Council on 
Sex Offender Treatment shall review the status of a provider that is 
transferred to its registry under this section and may change the provider's 
status after evaluating the provider's compliance with council standards for 
inclusion in the registry. The council shall give a provider proper notice 
and a reasonable opportunity to meet registry standards before changing the 
provider's status under this section. 

SECTION 7. (a) The three public members of the Interagency 
Council on Sex Offender Treatment who are serving on the effective date 
of this Act shall serve the remainder of their terrns of office as members 
of the Council on Sex Offender Treatment. Terms of the nonpublic 
members of the Interagency Council on Sex Offender Treatment expire on 
the effective date of this Act, and on that date those members shall begin 
service as members of the interagency advisory committee created by this 
Act. 

(b) A forrn, rule, registration requirement, or procedure adopted by the 
Interagency Council on Sex Offender Treatment that is in effect on the 
effective date of this Act remains in effect on and after that date as if 
adopted by the Council on Sex Offender Treatment until amended, 
repealed, withdrawn, or otherwise superseded by the Council on Sex 
Offender Treatment. 

(c) The Council on Sex Offender Treatment is the successor agency to 
the Interagency Council on Sex Offender Treatment's appropriations, funds, 
property, employees, and obligations. 

SECTION 8. This Act takes effect September 1, 1993. 
SECTION 9. The importance of Ibis legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Zaffirini and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1130 by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 578 

Senator Lucio called from tbe President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between tbe two Houses on H.B. 578 and moved that tbe 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 578 before appointment. 

There were no motions offered. 

Accordingly, tbe Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Lucio, 
Chair; Armbrister. Montford, Madia, and Brown. 
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SENATE JOINT RESOLUTION 9 
WITH HOUSE AMENDMENT 

3411 

Senator Lucio called S.J.R. 9 from the President's table for 
consideration of the House amendment to the resolution. 

The Presiding Officer laid the resolution and the House amendment 
before the Senate. 

Amendment 

Amend S.J.R. 9 by substituting in lieu thereof the following: 

A JOINT RESOLUTION 
proposing a constitutional amendment authorizing the legislature to provide 
for the issuance of bonds for the state financing of start-up costs for 
historically underutilized businesses. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Article XVI of the Texas Constitution is amended by 
adding Section 72 to read as follows: 

Sec 72 (a) The legjslature by Jaw may establish a Texas bistorica11y 
underutilized business capital growth and sJart-np fund The money in the 
fund may he used without further anproprjation and only for a program 
estahHshed by the legislature to aid in the start-up costs of a historically 
underJ!lj]ized husjness. as defjned by the Jegjslature The fund must 
contain a provxam account an interest and sinking account and other 
accounts authorized by the legislature To carry out the program 
authorized by this snhsectjon the legislature may issue up to $50 million 
of general ohHgatjon bonds to proyide fnndjng for the fund The fund is 
to be composed of the proceeds of the bonds autborjzed by tbjs subsectjon 
loan guarantee fees and other amounts recejyed from loan guarantees made 
under thjs subsection. and any other amount required to be deposited in the 
fund by the Jegjslature 

(b) The legjslatnre may requjre reyiew and approyal of the issuance of 
hoods under this sectjon of the use of the hood nroceeds or of the niles 

adonted hy an agency to goyern use of the bond proceeds 
Notwithstanding any other provision of thjs constitution any entity created 
or directed to conduct thjs reyiew and approval may jncludc members or 
apnojntees pf members of the executive legislative and judicial 
departments of state government 

(c) Bonds authorized under thjs sectjon constitute a general obligation 
of the state Whjle any of the bonds or interest on the bonds is 

outstanding and unpaid. there is anproprjated om of the first money coming 
into the treasury in each fiscal year not otherwise appropriated hy tbjs 
constitution the amount sufficient tp pay the prjncjpal of and interest on 
the bpnds that mature or become due during the fiscal year less any 
ampnnt jn any jnterest and sjnkjng account at the end of the preceding 
fjscaJ year thai is pledged to naymeot of the hpnds or imerest 

SECTION 2. This proposed amendment shall be submitted to the 
voters at an election to be held November 2, 1993. The ballot shall be 
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printed to provide for voting for or against the proposition: "The 
constitutional amendment authorizing the legislature to provide for the 
issuance of $50 million of general obligation bonds for the recovery and 
further development of the state's economy and for increasing job 
opportunities and other benefits for Texas residents through state financing 
of the start-up costs of historically undcrutilized businesses." 

The amendment was read. 

Senator Lucio moved to concur in the House amendment to S.J.R. 9. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON 
SENATE BILL 339 DISCHARGED 

On motion of Senator Parker and by unanimous consent, the Senate 
conferees on S.B. 339 were discharged. 

Question-Shall the Senate concur in the House amendment to 
S.B. 339? 

On motion of Senator Parker and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 339 by a viva voce vote. 

SENATE RESOLUTION 1126 

Senator Ellis offered the following resolution: 

BE IT RESOL YEO by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to enable the senate to the extent described in this 
resolution to permit the conference committee appointed to adjust the 
differences between the house and senate versions of H.B. 2049, relating 
to the effective administration of air quality permitting programs, including 
compliance with federal Clean Air Act requirements, to successfully 
conclude the committee's deliberations by taking action on the following 
specific matters: 

(1) Senate Rule 12.03(2) is suspended to permit the committee to 
omit Section 8 of the bill, which pertains to modifications of existing 
facilities. 

Explanation: This change is necessary to omit a section that was 
accidentally included in the bill as a result of an improper house floor 
amendment. 

(2) Senate Rule 12.03(1) is suspended to permit the committee to 
amend the citation in Section 13 of the bill, amended Section 
382.0542(a)(3)(H), Health and Safety Code, reading "Section 129 of the 
federal Clean Ajr Act Amendments of 1990 (Pub L No I 01 -549)'', and 
substituting in its place "Sectjon I 29 of the federal Clean Air Act (42 
!! S C Section 7429)". 

Explanation: This change is a necessary technical correction in the 
citation. 

(3) Senate Rule 12.03(1) is suspended to permit the committee to 
amend the citation in Section 25 of the bill, amended Section 
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382.062(a)(l), Health and Safety Code, reading "142 !! S C Sectjons 7641 
et seq and 7661 et seq l", and substituting in its place "142 II S C. 
Sections 7651 et seq and 7661 et seq )". 

Explanation: This change is necessary to correct a typographical error. 
(4) Senate Rule 12.03(1) is suspended to pennit the committee to 

amend the citation in Section 26 of the bill, amended Section 382.0622(c), 
Health and Safety Code, reading "142 !! S C Sectjons 7641 et seq and 
7661 et seq l", and substituting in its place "142 I! S C Sections 7651 et 
seq and 7661 et seq r·. 

Explanation: This change is necessary to correct a typographical error. 

The resolution was read and was adopted by a viva voce vote. 

SENATE BILL 367 WITH HOUSE AMENDMENT 

Senator Ellis called S.B. 367 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 367, Section 481.376, Government Code, as added by 
Section 1, by adding Subsection (f) on page 6 between lines 3 and 4 to 
read as follows: 

(0 There shal1 be no general reyenuc of the State of Texas used for 
thjs sectjon Should federal or nrjyate funds grants. or donations become 
ayailahle. then such funds sbaJJ he used for tbjs section 

The amendment was read. 

Senator Ellis moved to concur in the House amendment to S.B. 367. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON HOUSE BILL 711 

Senator Sibley called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 711 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 711 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Sibley, 
Chair; Sims, Annbrister, Bivins, and Ratliff. 

SENATE BILL 512 WITH HOUSE AMENDMENT 

Senator Ellis called S.B. 512 from the President's table for 
consideration of the House amendment to the bill. 
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The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 512 as follows: 
(I) On page 2, lines I and 2, delete "and Section 12 031b) of this 

~n. 

(2) On page 2, line 1, change usuhsection" to "Suhsectjons". 
(3) On page 2, line I, following "W", insert "and lb)". 

The amendment was read. 

Senator Ellis moved to concur in the House amendment to S.B. 512. 

The motion prevailed by the following vote: Yeas 29, Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, 
Madia, Moncrief, Montford, Parker, Patterson, Ratliff, Rosson, Shelley, 
Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Nelson, Shapiro. 

CONFERENCE COMMITTEE ON HOUSE BILL 2333 

Senator Sibley called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2333 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2333 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Sibley, 
Chair; Armbrister, Bivins, Turner, and Sims. 

CONFERENCE COMMITTEE ON HOUSE BILL 1704 

Senator Zaffirini called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1704 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1704 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Zaffirini, Chair; Sims, Truan, Ratliff, and Barrientos. 
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CONFERENCE COMMITTEE ON HOUSE BILL 1626 

Senator Zaffirini called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1626 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 1626 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Zaffirini, Chair; Madia, Truan, Nelson, and Turner. 

SENATE BILL 551 WITH HOUSE AMENDMENT 

Senator Sibley called S.B. 551 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 551 on page 2, line 21, by inserting after "ultimate" and 
before "assets ... the word "underJyjnf' 

The amendment was read. 

Senator Sibley moved to concur in the House amendment to S.B. 551. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 315 WITH HOUSE AMENDMENT 

Senator Carriker called S.B. 315 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 on Third Reading 

Amend S.B. 315, Section 2 of the bill, in Section 46.002 (3), 
Government Code, by inserting "~" between "Terry," and "and 
Willacy". 

The amendment was read. 

On motion of Senator Carriker and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 315 by a viva voce vote. 

SENATE BILL 420 WITH HOUSE AMENDMENT 

Senator Carriker called S.B. 420 from the President's table for 
consideration of the House amendment to the bill. 
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The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend S.B. 420 by inserting on line 18, page I, between "may" and 
"order" the following: 
"after notjce of and bearing jn the publjc interest" 

The amendment was read. 

On motion of Senator Carriker and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 420 by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1200 ADOPTED 

Senator Whitmire called from the President's table the Conference 
Committee Report on H.B. 1200. The Conference Committee Report was 
filed with the Senate on Wednesday, May 26, 1993. 

On motion of Senator Whitmire, the Conference Committee Report was 
adopted by a viva voce vote. 

SENAn; RESOLUTION 1140 

Senator Parker offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference committee appointed to adjust the differences between the 
house and senate versions of S.B. 1051, relating to the reduction of solid 
waste by creating markets for recycled materials otherwise promoting 
recycling and the use of recycled materials and by municipal solid waste 
management, to successfully conclude the committee's deliberations, by 
authorizing the conferees to consider and take action on the following 
specific matter: 

(1) Senate Rule 12.03 is suspended to permit the committee to insert 
a new Section 3, Subsection 361.472(a) to read as follows: 

(a) A wholesale or retail tire dealer who sells or offers to se11 new 
tires not for resale shall collect at the time and place of sale a waste tire 
recycling fee [t'tf--$%] for each new [automobile, ran, bn::\, truck, hailer, 
se:n:aitraile1, trnek tractor anti semitutilet emnbinatiem, 6t teeJeath."Jnftl 
vehicle] tire sold as follows: 

(] \ $2 for each !jre with that has a rim diameter [equal to 01 
lPCftte• than] 12 inches but less than l.L..5: [%6] inches; awl 

(2\ $3 50 for each tjre that has a rim diameter of 17 5 inches but 
less than 25 jnches· and 

(3) $2 for a motorcycle tire regardless of the rim djameter 
This action is necessary to compensate for the disparity between the 

weight of a truck tire in comparison to an automobile tire and the cost to 
the state for processing these tires. 

The resolution was read and was adopted by a viva voce vote. 
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AT EASE 

The Presiding Officer at 3:32p.m. announced the Senate would stand 
At Ease subject to the call of the Chair. 

IN LEGISLATIVE SESSION 

Senator Haley at 3:45p.m. called the Senate to order as In Legislative 
Session. 

SENATE BILL 172 WITH HOUSE AMENDMENTS 

Senator Sims called S.B. 172 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 172 on page 1, line 14, by striking "!ill" and adding "lQ". 

Amendment No. 2 

Amend S.B. 172 by adding a new Subsection (f) in Section 1 as 
follows: 

"{0 Nothing berejn shall limit or orherwjse affect the rights of parties 
engaged in litigatjon prior to enactment of thjs sectjon n 

Floor Amendment No. 3 

Amend S.B. 172 on page 2, line 8, by striking "!ill" and adding "lQ". 

The amendments were read. 

Senator Sims moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 172 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Sims, Chair; 
Armbrister, Biv.ins, Truan, and Shelley. 

(Senator Montford in Chair) 

MESSAGE FROM THE HOUSE 

House Chamber 
May 28, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

H.C.R. 174, Requesting the governor to return H.B. 1962. 
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H.C.R. 175, Directing the Senate Enrolling Clerk to make corrections 
in S.B. 5 to account for H.B. 1873. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE CONCURRENT RESOLUTION 174 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 174, Requesting the governor to return H.B. 1962. 

The resolution was read. 

On motion of Senator Barrientos and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

HOUSE CONCURRENT RESOLUTION 175 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 175, Directing the Senate Enrolling Clerk to make corrections 
in S.B. 5 to account for H.B. 1873. 

The resolution was read. 

On motion of Senator Bivins and by unanimous consent, the resolution 
was considered immediately and was adopted by a viva voce vote. 

(Senator Ratliff in Chair) 

HOUSE CONCURRENT RESOLUTION 128 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 128, Directing all state agencies that are involved in the 
provision of health and human services to people with disabilities to 
develop and implement policies to improve access to state services by 
persons with disabilities and to monitor compliance with these policies by 
their contracted service providers. 

The resolution was read. 

On motion of Senator Zaffirini and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 28, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House bas passed the following: 

The House has adopted the Conference Committee Report on S.B. 7 by 
a vote of 103 Ayes, 41 Noes, I Present-not voting. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 
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HOUSE RESOLUTIONS ON FIRST READING 

The following resolutions received from the House were read first time 
and referred to the committees indicated: 

H.C.R. 130 to Committee on Natural Resources. 
H.C.R. 135 to Committee on Administration. 
H.C.R. 160 to Committee on Administration. 

SENATE BILL 892 WITH HOUSE AMENDMENTS 

Senator Montford called S.B. 892 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 892 by striking Section 6 in its entirety and renumbering 
subsequent sections. 

Committee Amendment No. 2 

Amend S.B. 892 as follows: 
I. On page I, line 8, strike the following words: "PAYMENT DATES· 

DEI.! NO! !ENC Y " 

Committee Amendment No. 3 

Amend S.B. 892 as follows: 
(1) Add a new section to the bill to read as follows: 
SECTION __ . Section 31.041, Parks and Wildlife Code, is amended 

to read as follows: 
Sec. 31.041. DEALER'S AND MANUFACTURER'S NUMBER. (a) A 

dealer or manufacturer of yessels [motOiboats] in this state may obtain a 
dealer's and manufacturer's number for yesseJs the dealer or manufacturer 
[nwtmb<lats he] wishes to show, demonstrate, or test on the water of this 
state instead of securing a certificate of number for each ~ [bmrt]. 
The number shall be attached to any ~ [motorboat] that the dealer or 
manufacturer [Ire] sends temporarily on the water. 

(b) The application for a number must state that the applicant is a 
dealer or manufacturer within the meaning of this chapter, and the facts 
stated on the application must be sworn before an officer authorized to 
administer oaths. The appljcatjoo must be accompanied by photographs of 
the husjness suffjdent to show any sign the business is required to disnlay 
and the extent of the space the business is requjred to majntain The 
applicatjon must also he accompanied by a copy of the tax permit of the 
dealer or manufacturer jssued by the comptroller under Chapter 151 Tax 
Code jf the dealer or manufacturer has a tax permjt The two-year fee 
for a dealer's and manufacturer's number is $45 or an amount set by the 
commission, whichever amount is more. No number may be issued until 
the provisions of this section have been satisfied. 

(c) A dealer or manufacturer holding a dealer's and manufacturer's 
number may issue a reasonable temporary facsimile of the number which 
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may be used by any authorized person. A person purchasing a ~ 
[motOihoat] may use the dealer's number for a period not to exceed 15 
days prior to filing an application for a certificate of number. The form 
of the facsimile and the manner of display shall be prescribed by the 
department. 

(d) A dealer or manufacturer boldjng a dealer's and manufacturer's 
number may transfer a certificate of number or a certjfjcate of title to a 
yessel or outboard motor without securing a certjficate of number or 
certificate of title in the dealer's or manufacturer's name jf the yessel or 
outboard motor js sold jn the normal course of the dealer's or 
manufacturer's business Any other person transferring a yessel or 
outboard mptor must secure a certjficate of number or certificate of tjtle 
jn the person's name before transferring the certjfjcate of number or !he 
certificate of tjtle 

(2) Renumber the subsequent sections of the bill appropriately. 

Amendment No. 4 

Amend S.B. 892 to delete lines 17 and 18 on page 4 and replace with 
the following: 

(2) under the provision of Section 111.104(c)(3) applicable to a 
refund claim filed after a jeopardy 

The amendments were read. 

On motion of Senator Montford and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 892 by a viva voce vote. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Harris of Dallas and by unanimous consent, 
Senate Rule 11.19 was suspended in order that the Committee on 
Administration might consider the following resolutions today: 

H.C.R. 135 
H.C.R. 160 

HOUSE CONCURRENT RESOLUTION 138 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 138, Directing the Texas Department of Transportation to issue 
"U.S. Judge" plates to magistrates of the United States district courts. 

The resolution was read. 

On motion of Senator Sibley and by unanimous consent, the resolution 
was considered immediately and was adopted by a viva voce vote. 

HOUSE CONCURRENT RESOLUTION 170 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 170, Instructing the House Enrolling Clerk to make a correction 
to H.B. 2281. 

The resolution was read. 
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On motion of Senator Rosson and by unanimous consent, the resolution 
was considered immediately and was adopted by a viva voce vote. 

HOUSE CONCURRENT RESOLUTION 171 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 171, Directing the House Enrolling Clerk to make a correction 
to H.B. 74. 

The resolution was read. 

On motion of Senator Carriker and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

HOUSE CONCURRENT RESOLUTION 145 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 145, Requesting the Congress of the United States to enact the 
appropriate changes in the Internal Revenue Code to allow employers to 
set up tax-free medical savings accounts to control medical care spending. 

The resolution was read. 

On motion of Senator Bivins and by unanimous consent, the resolution 
was considered immediately and was adopted by a viva voce vote. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator West and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on S.B. 226. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 226 ADOPTED 

Senator West called from the President's table the Conference 
Committee Report on S.B. 226. The Conference Committee Report was 
filed with the Senate on Friday, May 28, 1993. 

On motion of Senator West, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 2223 

Senator Montford called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2223 and moved that the 
request he granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2223 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Montford, Chair; Turner, Haley, Sibley, and Moncrief. 
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CONFERENCE COMMITTEE ON HOUSE BILL 2740 
Senator Wentworth called from the President's table, for consideration 

at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2740 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2740 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Wentworth, Chair; Luna, Madia, Zaffirini, and Patterson. 

SENATE BILL 1314 WITH HOUSE AMENDMENT 
Senator Carriker called S.B. 1314 from the President's table for 

consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 1314 as follows: 
(!) In Section 1 of the bill, in added Section 25.2702, Government 

Code, add the following at the end of Subsection (c): 
On the vote of the commissjoners conus of both counties the counties may 
collect additjonal fees and costs as proyided by Section 51 702 The 
$25 000 payment under Section 25 0015 for the iudge shall be djyjded 
between the countjes according to the ratio of each county's Jiahjlity for 
the iudge's salary The state shall pay the appropriate amount to each 
county's salary fund in equal monthly installments as nroyjded by Sectjon 
25 001 5(h) 

(2) Strike Section 6 of the bill and renumber current Section 7 of the 
bill as Section 6. 

The amendment was read. 

Senator Carriker moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 1314 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Carriker, Chair; 
Parker, Luna, West, and Sims. 
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SENATE BILL 835 WITH HOUSE AMENDMENT 

Senator Luna called S.B. 835 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 835, SECTION 1, as it amends Section 93A, Public Utility 
Regulatory Act (Article 1446c, Vernon's Texas Civil Statutes), as follows: 

(1) Amend Subsection (a) by striking "a telenbonc number on" and 
inserting in lieu thereof '(rhe telephone number of'. 

(2) Amend Subsection (b) by striking "one-half' and inserting in lieu 
thereof "one-fm1rth". 

(3) Amend Subsection (c) by inserting after the word "Act" the 
following: " unless such proyider wjthjn 14 days of recejyjng wrjtten 
notice of a yjolatjon takes coqectjye action to comply wjtb the proyjsjons 
of tbjs sectionn. 

The amendment was read. 

On motion of Senator Luna and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 835 by a viva voce vote. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 28, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

The House has refused to concur in Senate amendments to H.B. 570 
and has requested the appointment of a conference commiuce to consider 
the differences between the two Houses. The House conferees 
are: Representatives Hilderbran, Chair; McCall, Corte, Brady, and Rudd. 

The House has refused to concur in Senate amendments to H.B. 1077 
and has requested the appointment of a conference commiuee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Place, Chair; Seidlits, Black, Gray, and Earley. 

The House bas adopted the Conference Commiuee Report on S.B. 13 
by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 954 
by a non-record vote. 

The House has adopted the Conference Committee Report on H.B. 977 
by a non-record vote. 

The House has concurred in Senate amendments to H.B. 1608 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1808 by a 
non-record vote. 
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The House has concurred in Senate amendments to H.B. 2509 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. I 461 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2318 by a 
vote of 135 Ayes, 0 Noes, 2 Present-not voting. 

The House has concurred in Senate amendments to H.B. 1462 by a 
vote of 139 Ayes, 1 Noes, 2 Present-not voting. 

The House has adopted the Conference Committee Report on S.B. 532 
by a record vote of 141 Ayes, 0 Noes, 1 Present-not voting. 

The House has adopted the Conference Committee Report on S.J.R. 49 
by a record vote of 129 Ayes, 6 Noes, 1 Present-not voting. 

The House has adopted the Conference Committee Report on S.B. 89 
by a non-record vote. 

The House conferees are discharged and the House has concurred in 
Senate amendments to H.B. 431 by a non-record vote. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1234. The House conferees 
are: Representatives Hunter of Nueces, Chair; Junell. Swinford, Martin, 
and Delisi. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1058. The House conferees 
are: Representatives Saunders, Chair; Craddick, Oliveira, Bomer, and 
Haggerty. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 172. The House conferees 
are: Representatives B. Turner, Chair; West, Ramsay, Earley, and 
Saunders. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 987. The House conferees 
are: Representatives Krusee, Chair; Carter, Chisum, Combs, and B. Turner. 

The House conferees are discharged and the House has concurred in 
Senate amendments to H.B. 2115 by vote of 128 Ayes, 4 Noes, 2 
Present-not voting. 

The House has refused to concur in Senate amendments to H.B. 1643 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Oliveira, Chair; B. Turner, Saunders, Hightower, and 
Cuellar of Hidalgo. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 684. The House conferees 
are: Representatives Uher, Chair; Chisum, Saunders, Earley, and Kuempel. 
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H.C.R. 74, Directing the Texas Department of Human Services to seek 
a Medicaid waiver in order to expand the services administered by all of 
the Options for Independent Living programs. 

H.C.R. 172, Instructing the Enrolling Clerk of the House of 
Representatives to make a correction to H.B. 560. 

H.C.R. 176, Instructing the Enrolling Clerk of the House of 
Representatives to correct H.B. 712. 

H.C.R. 177, Instructing the Enrolling Clerk of the House of 
Representatives to make a correction to H.B. 2622. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE BILL 540 WITH HOUSE AMENDMENTS 

Senator Barrientos called S.B. 540 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. 1 

Amend S.B. 540 as follows: 
Amend SECTION 2 by adding a new Subsection (0 to read as follows: 
"(0 The commjssioner shall contract with a munjcjpaljty to perfonn 

the commissioner's review and inspection functjons for nrjyately financed 
huildjpgs that are not leased by the state or a nolitjcal subdjyisjon jf 

0) the municipality requests permjssjop lo perform such dmjes 
(2) the municjnaljty is staffed with a sufficient number of quaHfied 

personnel to perfonn such dutjcs jn the iudgment pf the cowmjssjoncr and 
(3) the municipality agrees to contract terms requjred by the 

commjssjoner 
The commjssioner shall requjre munjcjnal personnel who perform such 

duties to comply with Qualification or certificatjon reQuirements adopted 
or approyed by the commjssjoner The commissioner not later than April 
1 1994 sbaiJ adopt qualifjcatjon rgmlirgmgnts or jmplcmem certjficatjon 
programs under this suhsectjoo and sha!J commence eoterjng into contracts 
wjtb munjcjpaljtjes Qnaljfyiog under tbjs snhsectjon n 

Amendment No. 2 

Amend S.B. 540 as follows: 
(1) In SECTION I of the bill, in Section 2(a)(2), Article 9102, Revised 

Statutes, strike "this subsection .. and substitute "Suhsecrjon fal or fhl of 
thjs sectjon". 

(2) In SECTION I of the bill, in Section 2(a)(4), Article 9102, Revised 
Statutes, insert "or facility .. after "buildjng". 

(3) In SECTION I of the hill, in Section 2(a)(5). Article 9102, Revised 
Statutes, insert "or facjlity .. between "building .. and "defined". 
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(4) In SECTION 1 of tbe bill, strike amended Subsection (d) of 
Section 2, Article 9102, Revised Statutes, and substitute tbe following: 

(d) An owner of a building described hy Subsection (a)(3) of this 
sectjon or of a building or facUity leased or rented for use by the state 
through the use of federal funds or the owner's desjgnated agent must 
present to the commjssioner the proof reauired by Subsection (c\(2) of this 
sectjon before the date the owner-

(]) snhmjts a bjd pronosal jn relatjon to the award of a contract 
for the lease or rental pf the bui\djng or facility: or 

(2) is awarded the contract for the lease or rental of the bui1ding 
or faCility jf the state dpes not adyertise for bids. 

(5) In SECTION 2 of tbe bill, strike amended Subsection (d) of 
Section 5, Article 9102, Revised Statutes, and substitute tbe following: 

(d) All plans and specifications for construction or for tbe substantial 
renovation, modification, or alteration of a bni1ding or facjiity that bas an 
estimated constrnctjon cost of $50 000 or more and that is [bnildings] 
subject to the provisions of tbis article sball be submitted to tbe department 
for review and approval prior to tbe time that construction or tbat 
substantial renovation, modification, or alteration on tbe building or faciljty 
begins in accordance with rules and regulations adopted by the 
commissioner. fl.an.£ [The plans] and specifications related to the bnjldjng 
or facility sball be submitted to the department by the arcbitect jnterjor 
desjgner or engineer who has overall responsibility for tbe design of tbe 
constructed or reconstructed building or facjWy. The [building) owner 
shall submit the plans and specifications to the department if tbere is no 
architecL jnterjor designer. or engineer witb tbat responsibility [uriless the 
C('}~t of the eon~h detion 01 reeoush uetion I'' ojeet is less than $58,889]. 
Likewise, any substantial modification of approved plans shall be 
resubmitted to tbe department for review and approval. The plans and 
specifications that are not approved or disapproved by the department 
within 30 days from tbe receipt of tbe plans and specifications are 
automatically approved. If an architecL jnlerjor designer or engineer 
required to submit or resubmit plans and specifications to the department 
fails to do so in a timely manner, the commissioner sball report tbe fact 
to the Texas Board of Arcbitectural Examiners or tbe State Board of 
Registration for Professional Engineers, as appropriate. 

The amendments were read. 
On motion of Senator Barrientos and by unanimous consent, tbe Senate 

concurred in tbe House amendments to S.B. 540 by a viva voce vote. 
(Senator Sims in Chair) 

SENATE CONCURRENT RESOLUTION 107 
Senator Henderson offered the following resolution: 
WHEREAS, The senate bas passed H.B. 1564 and returned it to the 

bouse of representatives; and 
WHEREAS, Further consideration of tbe bill by the senate is 

necessary; now, tberefore, be it 
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RESOLVED by the 73rd Legislature of the State of Texas, That the 
chief clerk of the house be authorized to return H.B. 1564 to the senate 
for further consideration. 

The resolution was read. 

On motion of Senator Henderson and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce 
vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2116 

Senator Shelley submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 2116 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

SHELLEY 
PATTERSON 
SHAPIRO 
ARMBRISTER 
On the part of the Senate 

YARBROUGH 
BOSSE 
CAMPBELL 
GUTIERREZ 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 210 

Senator Zaffirini submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 210 have met 
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and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

ZAFFIRINI VOWELL 
MONCRIEF NAISHTAT 
ELLIS McDONALD 
PARKER COOK 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of the provision of health care services and 
mental health services to certain persons; providing civil and criminal 
penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE 1 
SECTION 1.01. Chapter 161, Health and Safety Code, is amended by 

adding Subchapter K to read as follows: 
SUBCHAPTER K ABUSE NEGLECT AND lJNPROFESSIONAL OR 
l!NBIHICAL CONDUCT IN HEALTH CARE FACILITIES 

Sec I 61 131 DEFINITIONS In Jhjs suhchamer· 
(]) "Abuse" bas the meaning assigned by the federal Protectjoo 

and Adyocacy for Mentally Ill Indjyjdua!s AcJ of I 986 142 !l S C Seclion 
I 0801 et seq ) 

(2) "Comnrebensjye medical rebahiljlation" means the proyisjon of 
rehabilitation seryjccs that are desjgned to jmproye or minjmize a person's 
physical or cognjtiye djsabjlitjes maxjmjze a person's functjonal abjlity. 
or restore a person's lost funcJjonal capacity tbrough close coordjnation of 
seryjces communjcatjon interactjon and integratjon among seyeral 
professjons that share the responsjhjljty to acbjeye team treatment goals for 
the person 

(3) "Hospjtal" has the meanjng assjgned by Sectjon 241 003 
(4) "Illegal conducl" means conduct probibjted by Jaw 
(5) "lnpatjeUI mental health facility" bas the meaning assjgned by 

Sectjop 571 003 
(6) "License" means a state agency permit certificate apnroyal. 

regisJCation or other form of permjssjon reqnjred by state law 
(7) "Mental health facUity" bas the meaning assjgned by Section 

57! 003 
(8) "Neglect" bas the meaning assjgned by the federal Protection 

apd Adyocacy for Mentally Ill Individuals Ac( of 1986 142 !J S C Scc(jop 
I 0801 et seq l 

(9) "State health care regulatory agency" means a state agency that 
licenses a health care professional 

(JQ) "Treatment faciljty" has the meaning assjgned by Sectjon 
464 001 

(]]) "lJpetbical conduct" means conduct probjbjted by the ethical 
stapdards adopted by state or natjopal professjopal organizations for their 
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resnectiye professions or by mJes esJ:ab1ished hy the state Jicensjng agency 

for the resnectiye nrofessjon 
(] 2) "l Jnprofessional conduct" means conduct nrobibjted under 

rules adonted by tbe state Jicensjng agency for the respective nrofcssion. 

Sec 161 132 REPORTS OF ABJJSE AND NEGLECT OR OF 
ILLEGAL l!NPROFESSIONAL OR JJNEIH!CAL CONDJJCT (al A 

person jncludjng an employee yolunteer or other person assocjatcd with 

an jnpatient mental heallb faci1jty a xreatmenl facility or a bosnital that 

proyides comprebensiye medjcaJ rebabjlitatjon seryices who reasnnahh 

helieyes or who knows of informatjon that would reasonably cause a 

penon to helieye that the physjcal or mental health or welfare of a natjept 

or cUent of the faciHtv who is recejying chemjcaJ dependency mental 

health or rehahilitatjon seryiccs bas been is or will he adyerseJy affected 

by abuse or neglect caused hy any person shaH as soon as possible report 

the jnfoonation sunporting the belief to the agency that )jcenses the faciljty 

or to the appropriate state health care regulatory agency. 
fb) An employee of or other person associated wjth an jnpatjent mental 

hea1tb facjHty. a treatment facility or a hospital that nroyjdes 

comnrebensjye medical rebabjljtation seryjces jncluding a health care 

professional who reasonably belieyes or who knows of information that 

wopld reasonably cause a person to belieyc that the fadJHy or an employee 

of or health care professjonaJ associated with the facility has. is or wjll 

be engaged in conduct that is or might he illegal unprofessional or 

unethical and fbat relates to the operation of the facility or mental health. 

cbemjcal dependency nr rehabilitation seryjces proyided jn the facility 

sbaU as soon as possible renort the jnformation supporting the belief to the 

agency that licenses the {acUity_ or to the annroprjate state health care 

regulatory agency 
fcl The reguirement prescrjhed by this sectjon js in addition to the 

reguirements proyided by Chapter 34 Famjly Code and Chapter 48 

Human Resources Code 
(d) Tbe Texas Board of Mental Health and Mental Retardation Texas 

Board of Health Texas Commission on Alcohol and Drug Abuse and each 

state health care regulatory agency by rule shalJ: 
0) prescribe procedures for the inyestigation of renorts recejyed 

under Subsection (a) or (bl and for coordinatjon wjth and referral of 

reports to law enforcement agencies or other appropriate agencies· and 

(2) prescrjhe follow-up procedures to ensure that a report referred 

to another agency recejyes appropriate actjoo 
{e) Each bosnital innatjent mental health facility and treatment 

facility shall prornjnently and conspicuously post for display in a public 

area of the facility that js readily ayailable to natjents residents 

yolnnteers employees and yjsjtors a statement of the duty to rcnort under 

this scctjon The statement must he in English and jn a second language 

and contain a toll-free telephone number that a nerson may caJJ to report 

(0 Each state health care regulatory agency by rule shall proyjde for 

appropriate djscjplinary actjon against a health care nrofessional licensed 

by the agency who fails to report as requjred by thjs sectjon 
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(g) An jndiyidnaJ who in good faith reports under this section is 
jmmune from ciyil or crjminal liability arisjng from the report That 
immunity extends to narticipation in an admjnistratiye or iudicial 
proceedjng resultjog from the renort hnf does not extend to an indjyidnal 
who caused the abuse or neglect or who engaged jn the illegal. 
unprofessjonal or unetbjcal conduct 

(b) A person commits an offense if the person-
(]) intentjooally maliciously or recklessly reports false material 

jnfoonatjon under this sectjoQ" or 
(2) fai1s to report as required by Suhsectjon (a) 

(i) An pffense nuder Subsection (b) is a Class A mjsdemeanor 
(j) In thjs section "abuse" indndes coercjye or restrictjye actjons that 

are jllegal or not iustifjed by the patient's condjtion and that are jn 
resnonse to the patient's request for discharge or refusal of medjcaljon. 
therapy or treatment 

Sec 161 133 MEMORANDUM OF UNDERSTANDING ON 
INSERYICE TRAINING Cal The Texas Board of Mental Health and 
Mental Retardation Texas Board of Health and Texas Commissjon on 
Alcohol and Drug Abuse by rule shall adopt a jgjnt memorandum of 
understandjng !hat requires each jnpatient mental heahh facjJity treatment 
facility or hospjtal that proyides comprehensjye medical rehahilitatjon 
seryices to annually proyjde as a condition of contjnued licensure a 
minimum of ejght hours of jnscryjce training designed to assist emnloyees 
and health care professionals associated wjth the facjlity jn identifying 
patient abuse or neglect and jllegal unprofessional or uoethjcaJ conduct 
by or jn the facility 

(b) The memorandum must prescribe· 
(]) mjnjmum standards for the training program· and 
(2) a means for monitoring comnliance wjth the requirement 

(c) Each agency shall reyjew and modify the memorandum as 
necessary not later than the last month of each state fiscal year 

Sec 161.134 RETA!.IATION AGAINST EMPLOYEES PROHIBITED 
{al A hosnHal mental health facility or treatment facility may nm suspend 
or terminate the employment of or djscipline or otherwjse discriminate 
against an employee for reporting tg the employee's supervjsor an 
admjnjstrator of the facility a state regulatory agency or a law 
enforcement agency a yjolatiqn of Jaw including a yjoJation of this 
chapter a rule adopted under this chamer or a rule adopted hy the Texas 
Board of Mental Hephh and Mental Retardation the Texas Board of 
Health or the Texas Commission on AJcghol and Drug Abuse 

(b) A hospjtal mental health faci1ity. or treatment facility that yiolates 
Subsection {a) is liable to the person discrimjnated agajnst A person who 
has been discriminated against jn yjolatjon of Subsectjon {a) may sue for 
iniynctiye relief damages or bmh 

(c) A plajoJiff who prevails in a snit under this section may recover 
actual damages including damages for mental anguish eyen if an ininry 
gther than mental an~mish js not shown 
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(d) ln additjon to an award nuder Snhsectjoo (c) a plaintjff who 

preyails jn a sujt under this sectjoo may recover exemplary damages and 
reasonable attorney fees 

(e) In addition tp amounts recovered under Subsections fc) and fd) a 

plaintiff is entitled to if appHcahle· 
(]) reinstatement jn the plaintiff's Conner nosjtion: 
(2) compensation for lost wages: and 
(3) reinstatement of lost frjnge benefits or seniorjty rjgbts 

(0 A plaintiff sujng under this sectjon bas the burden of proof except 

that it js a rebuttable presumption that the Plaintiff's employment was 

suspended or terminated or that the employee was disciplined or 

discrimjnated agajnst for making a report related to a yiolation if the 

suspensjon teonination. discipline. or djscrjmjnation occnrs before the 60th 

day after the date on which the nlajntiff made a report in good faith. 
<v) A suit under this section may be brought jn the district court of 

the coupty jn which· 
(]) the plaintiff was employed hy the defendant- or 
(2) the defendant conducts business 

(b) A person who alleges a violation of Snhsectjon (a) must sue under 

this section before the ]80th day afler the date the aJJeged violation 
occurred or was discovered by the employee throuvh the use of reasonable 

diligence 
(j) This section does not abrogate any other right to sue or interfere 

wjth any other cause of action 
(j) Each hospital mental health facility and treatment facility shaH 

promjnently and conspicuously post for dis-play in a pnb]ic area of the 
facility that is readily ayailahJe to -patjents residents employees. and 
yisitors a statement that employees and staff are nrotected from 

discrjrnination or reta!jatjon for reporting a yiolation of law The 

statement must be in English and in a second language 
Sec 161 I 35 RETALIATION AGAINST NONEMP!.OYEES 

PROHIBITED (a) A bospjtal mental bea!tb facility or treatment facility 
may not retaliate agajost a person who js not an employee for reporting a 

yjolatjon of law jndudjng a yiolatjon of this chapter a rule adopted under 

this chapter or a rule adopted by the Texas Board of Mental Heahh and 
Mental Retardarion the Texas Board of Health. or rhe Texas Commissjon 

on Alcohol and Drug Abuse 
(b) A hospital mental health faci1ity or treatment facility rhat yjolates 

Suhsectjon (a) js liable to the person reraliated against A -person who has 
been retaHated agajnst jn yiolation of Subsection (a) may sue for injnnctjye 

relief damages or both. 
(c) A person snjng under this sectjon has the burden of nroof excent 

that jt is a rehuuabJe presumption that the plajntiff was retaliated against 

i.(;. 
(!) before the 60th day after the date on which rhe plajntiff made 

a report in good faith the hospital mental health facjJity. or treatment 

faciHty· 
CAl discriminates in yjolatjon of Section 161 134 against 

a reJatjye who js an emp'!oyee of the facility· 
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CB) transfers djscjplines susnends. terminates or 
otherwjse djscrjmjnates agaipst the person or a relatiye who js a yoJunteer 
jn the facility or who is emnloyed under the patient work program 
admjpjstered by the Texas Department of Mental Health and Mental 
Retardation· 

(C) commjts or threatens to commit wjthout iustjficatjon. 
the person or a reJatjye of the person: or 

(0) transfers djscharges punishes or restricts the 
priyileges of the person or a relatiye of the person who is recejying 
jnpatient or outpatjent seryjces jn the facility· or 

(2) a person exnected to testify on behalf of the plajntiff is 
intentjonally made unayailable through ap actjon of the facility jncludjng 
a djscbarge resjgnatjon or transfer 

(d) A plaintiff who preyails jn a sujt under this sectjon may recoyer 
actual damages. includjng damages for mental angujsb eyen if an jniury 
other than mental angnjsh js not shown 

(e) In addition to an award under Suhsectjon (c) a nlajntjff who 
preyaUs in a suit under thjs sectjon may recover exemnlary damages and 
reasonable attorney fees 

(0 A sujt under this sectjon may he brought jn the distrjct court of 
the county jn which: 

Ol the nlajntjff recejyed care or treatment· or 
{2) the defendant conducts business 

fgl This sectjoo does not abrogate any other rjght to sue or interfere 
with any other cause of action 

(b) Each hospital mental health facility and treatment facility shall 
prominently and conspicuously post for display jn a public area of the 
facility that is readily ayailahle to patients resjdents employees and 
yjsitors a statement that nonemployees are protected from discrjmjnation 
or retaliatjon for reporting a yjolation of Jaw The statement must be jn 
English and jn a second language The sign may be combined wjtb tbe 
sign required hy Sectjon 161 134CD 

Sec 161 136 BROCHURE RELATING TO SEXUAL 
EXP!.O!TAIION (a\ A state health care regulatory agency by rule may 
require a mental healrh services proyider licensed by that agency to 
proyjde a standardjzed wrjtten brochure in wording a patjent can 
understand that snmmarjzes the Jaw prohibiting sexual exploitation of 
patjents The brochure must he ayajlable in English and in a second 
language 

(b) The brochure shall include· 
Ol procedures for filjng a complajnt reJatjng to sexual 

exploitation including any toJJ-free telephone number ayailabJe· and 
(2) the rjghts of a yjctjm of sexual explojtation 

(c) In this section "mental beaJth seryjces nroyjder" has the meanjog 
assjgped by Section 81 001. Cjyil practice and Remedies Code 

Sec 161 137 PENALTIES In addjtjon 10 the pena!tjes prescrjbed by 
this subchapter a yiolatjon of a proyisjon of thjS subchapter by an 
jndjyidual or facUity that is licensed by a state health care regulatory 
agency js subject to the same consequence as a yiolatjon of the licensing 
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law applicable to the indiyidnal or faciljty or of a rule adopted under that 

Hcensina- Jaw 
SECTION 1.02. The changes in law made by this article apply only to 

a cause of action that accrues on or after the effective date of this article. 
A cause of action that accrues before the effective date of this article is 
governed by the law in effect on the date the cause of action accrues, and 
that law is continued in effect for this purpose. 

ARTICLE 2 
SECTION 2.01. Title 4, Civil Practice and Remedies Code, is amended 

by adding Chapter 81 to read as follows: 
CHAPTER 81 SEXUAL EXPLOITATION BY MENTAL HEALTH 

SERviCES PROvfPER 
Sec 81 001 DEFINITIONS In thjs chanter: 

(]) "Mental health seryjces'" means assessment djagnosjs 
treatment or counseJing in a professional relationshjp to assist an 
indiyidnaJ or gronn in· 

(A) aJJeyjating mental or emotional illness. symptoms 
conditjons or djsorders including aJcohoJ or drug addjction: 

confljcts; or 

(B) understanding conscious or subconscious motiyations· 
(C) resoJying emotjonal attitudinal or relatjonshin 

(p) rnodjfying feelings. attjtndes or behayiors !hat 

interfere with effectjye emotional social or iOfeJlectnaJ fnnctjoning 
(2) uMentaJ health seryices proyider" means an indiyjdnal licensed 

or unlicensed who perfoons or purporJs to perfoon mental health seryices 
jncluding a-

lA) "certified social work ern as defined by Section 50 001. 
Human Resources Code; 

(B) ''chemical dependency counselor" as defined by 
Section 1. Chapter 635 Acts of the 72nd Legislature Regular Sessjon 

1991 CArtjc!e 4SJ2o. vernon's Texas Cjyi! Statutes\: 
(C) "ljcensed professional counselor" as defined by Sectjon 

2 Licensed professjonal Counselor Act <Article 451 2g Vernon's Texas 
Cjyj! Statutes\; 

(Q) "licensed marriage and family therapist" as defined by 
Section 2 I icepsed Marrjage and Family Therapjst Act (Artjcle 4512c- 1 
Vernon's Texas Cjyjl Statlltes)· 

(E) member of the clergy· 
(f) "physjcjan" who is "practjcjng medicine" as defjned by 

Sectjon 1 03 Medical Practice Act <ArtjcJe 4495h Vernon's Texas Ciyil 
Statutes)· and 

CGl "psychoJogjsf' offering "nsychologjcal seryjces" as 
defjned by Sectjon 2 Psychologists' Certification and Licensjng Act 

<Article 4512c Vernon's Texas Cjyjl Statutes) 
(3) "Patient" means an jndiyidnal who seeks or ohtajns mental 

health seryjces 
(4) usexual contac!" means· 

fA) "deyiate sexual intercourse" as defined by 

Sectjon 21 OJ. Penal Code· 
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fB) "sexual contact" as defined by Section 21 01 Penal 

(C) "sexual intercourse" as defined by Sectign 21 OJ Penal 
Code· or 

{D) requests by the mental health seryjces proyjder for 
conduct described by Paragranh {A) (B) or (C) "Sexual contact" does 
not jnclude conduct descrjhed by Paragraph (A) or (B) that is a part of a 
professionaJJy recogojzed medical treatment of a patjent 

(5) "Sexual explojtation" means a pattern nractice or scheme pf 
conduct which may include sexual contact that can reasonably be 
construed as being for the Purposes of sexual arousal or gratification or 
sexual abuse of any nerson The term does not include ohtajnjng 
information about a patjenCs sexual history wjthin standard accepted 
practjce while treatjng a sexual or marj!al dysfunctjon 

(6) "Therapeutic deceptjoo" means a represeotatjon by a mental 
health seryjces proyider that sexual contact with or sexual explojtatjon by. 
the mental health seryices prOyider js consistent with or a part of a 
patjent' s or former patient's treatment 

(7) "Mental health seryices" as defjncd by thjs sectjon proyided 
by a member of the clergy does not jncJnde religious moral and spiritual 
counseHng teaching and instmcrion 

Sec 81 002 SEXJJAL EXPLOITATION CAJJSE OF ACTION A 
mental health serykes nroyjder is Jiable to a natjent or former natient of 
the mental health srryices proyjder for damages for sexual exnloifatjon if 
the patient or former patjent suffers directly or indjrect}y a physical. 
mental or emotional injury caused by resultjng from or arising out of· 

0) sexual contact between !he patient or former patjent and the 
mental health seryices proyider: 

(2) sexual cxploitatjon of the patient or former patient by the 
mental health seryjces proyjder or 

(3) therapeutic deception of the patjent or former patient by the 
mental health seryices proyjder 

Sec 81 003 !.JAB !I. TTY OF EMPLOYER lal An employer of a 
mepJal health scryjces proyjder is Hable to a patjent or former patjent of 
the mental health seryices proyjder for damages jf the natjent or former 
patienJ js ininred as descrjhed by Section 81 002 and the emnloye(" 

()) faj}s to make jnguiries of an employer or former emnloyer. 
whose name and address haye been djscJosed to the employer and who 
employed the mental health seryices proyider as a mental health seryices 
proyjder wjthin the fiye years before the date of disclosure concernjng the 
possible occurrence of sexual exploifatjon by the mental health seryjces 
proyider of patients or former patients of the mental health seryices 
proyjder· or 

(2) knows or has reason to know that the mental health services 
proyider engaged jn the sexual exploitation of the patjent or fanner patjent 
and the employer fai1cd tQ" 

fA) report the suspected sexual explojtatjon as reqnjred by 
Sectjon 81 006· or 
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(B) take necessary actjon to preyent or ston the sexual 
exploitatiop by the mental health seryices nroyider 

(b) An employer or former employer of a mental beaJtb seryjces 
proyider is liable to a natjent or former natjent of the mental health 
seryjces proyider for damages jf lhe patjent or fogper gatjeot js injured as 
described by Section 81 002 and the emnloyer or former employer· 

0) knows of the occurrence of the sexual exploitation by the 
mental health seryices nroyjder of Jbe natjent or former patient" 

(2) recejyes a specific request by an emnloyer or prospectiye 
employer of the mental health seryices proyider engaged jo the business 
of proyidjng mental health seryjces concernjng the possjhle existence or 
naJJJre of sexual exnloilation by the mental heallh services proyjder: and 

(3) fails to djsc!ose the occurrence of the sexual explojlatjoo 
(c) An employer or_ former employer js Hable under this section only 

to the extent that the faJiure to take the actjon descrjbed by Snhsectjon (a) 
or (b) was a proxjmatc and aetna) cause of damages systajoed. 

fdl If a mental health professjooal who sexualJy exnlojts a patjeot or 
former patient iS a member of the clergy and the sexual exploitatjon 
?ccurs when the nrofcssjonal is actjng as a member of the clergy liability 
!f any _under this section is limjled to the church congregation or parish 
m wbtcb the member of the clergy carried out the cJergy member's 
pastoral dutjes· 

0) at the time the sexual exploitation occurs. jf the liability is 
based on a yjolatjon of Suhsectjon (a)· or 

f2l at the tjme of the preyious occurrence of sexual explojtatjon 
if the liability is based on a violatjon of Suhsectjon fhl 

(e) Notbjng jn Subsection (d) sba!J prevent the extension of ljabjlity 
under thjs section beyond the local church congregatjon or p3rjsh where 
the cuqent or preyjous sexual cxploilatjon occurred as appropriate under 
Subsection (d) if the patient proves that offjcers or employees of the 
religjous denomjnatjon jn question at the regional state. or national leyel· 

(] l knew or should have known of the occurrences of sexual 
exploitation by the mental beallh servjces proyider-

(2) receiyed reports of such occurrences and failed to take 
necessary actjon to prevent or stop such sexual exploitation by the menta] 
health services proyider and that such failure was a proximate and actual 
cause of the damages· or 

.(3) knew or should baye known of the mental health professional's 
nropenstty to engage in sexual explojtation 

Sec 81 004 DAMAGES (a) A plaintiff who meyails jn a suj) under 
this sectjon may recover actual damages includjng damages for mental 
angnjsh eyen jf an jnjury other than mental angyish is not shown 

(b) In addifjon to an award under Subsectjon (a) a plaintjff who 
preyails in a suit under tbjs sectjon may recoyer exemplary damages and 
reasonable attorney fees 

Sec 81005 DEFENSES (a) It is not a defense )o an ac)ion broul'hl 
yoder Sectton 81 002 or 81 003 that the sexual cxplojtatjon of the patient 
or Cooner patient occurred· 
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(]) wjth the consent of the patjeot or former patjenr 
(2) outside the therapy or treatment sessjons of the patient or 

former patient· or 
(3l off the nremjses regularly used by the mental health seryices 

nroyjder for the therapy or treatment sessjons of the natient or former 
natjent 

(b) It js a defense to an action brought 1mder Sectjon 81 002 or 81 003 
by a former natjent that the person was not emotjonally dependent on the 
mental health seryices nroyjder when the sexual explojtatjon began and the 
mental health seryices proyjdcr tcrmjnated mental health seryices with the 
patient more than two years before the date the sexual exploitatjon began 

(c) A nerson is consjdered not emotjonally dependent for purposes of 
tbjs chapter jf the nature of the patjent' s or former patjenf s emotional 
condition and the nature of the treatment proyjded by the mental health 
seryices proyjder are not such that the mental health seryjces proyider 
knows or has reason to beHeye that the patjent or former natient js unable 
to wjtbhold consent to the sexual exploitatjon 

Sec 81 006 D!JTY TO REPORT (a) If a mental health seryices 
proyjder or the emnloyer of a mental health seryices nroyjder has 
reasonable cause to suspect that a patjem has been the yictim of sexual 
exnlojtatjon by a mental health seryjces proyider durjng the course of 
treatment or if a pa!jcn! alleges sexual explojtatjon by a mental beaJtb 
seryjces proyider durjng the course of treatment the mental health services 
proyider or the employer shall report the alleged conduct not later than the 
30th day after the date the person became aware of the conduct or the 
allegatjons to-

(]) the prosecuting anorney jn !he county in wbjch the alleged 
sexual explojtatjon occurred· and 

(2) any state licensing board that has responsibility for the mental 
health seryices proyjder's Jiccnsjng 

(b) Before makjng a report under !hjs section the reporter shall jnfotn) 
the aJleged yjctjm of the reporter's duty to report and shall determine if 
the alleged yictim wants to remain anonymous 

(c) A report under this secJion need contajn only the jnformation 
needed to· 

(]) identify the reporter-
(2) identify the alleged yiclim unless the alleged yjctjm bas 

requested anonymity· and 
(3) express suspjcion that sexual exploitation has occurred 

ldl Informatjon in a report is prjyileged jnformatjon and is for the 
exclusjye use of the prosecuting attorney or state licensing board that 
receives the jnformation A person who recejyes prjyileged jnformation 
may not disclose the information except to the extent that disclosure is 
consistent with the anthorjzed purposes fur which the person first obtained 
the jnformatjon The jdentity of an aJleged yjctjm of sexual exploitatjon 
by a mental health seryjces proyider may not be disclosed by the reporter. 
or by a person who has recei yed or has access to a report or record unless 
the aJJeged yjctjm has consented !o the disclosure jn wrjtjng 
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(e) A nerson who intentionally yiolates Subsectjoo (a) or (d) is subiect 
to disdn1inary actjon bv that person's appropriate licensjng board apd also 
commits an offense An offense under tbjs subseclion js a Class C 
mjsdemeanor 

Sec 81 007 I.IMITEP IMMJJNITY FROM I.IABI!.ITY (a) A person 
who in good fajth makes a renort reguired by Section 81 006 js jmmnne 
from dyil or crirnjnal Jjahility resnltjug from the filing of that report 

(b) Reporting under thjs chapter js presumed to be done jp good faith 
(c) The immunity nroyjded by tbjs secljon does not apply to liahjlity 

resultjng from sexual expJojtation by a memal health seryices proyider of 
a natieot or former patjeot 

Sec 81 008 ADMISSION OF EviDENCE (a) In an action for sexual 
exploitation eyidence of the plajUiifCs sexual bjstory and renutatioo is not 
admissible unless· 

(]) the plaintiff clajms damage to sexual functjonjng· or 
(2)(A) the defendant requests a bearing before trial and makes an 

offer of proof of the releyancy of the history or reputatjon: apd 
lBl the court finds that the history or reputation js relevant 

and that the probatjye yalne of the eyidence omwejghs its preindjdal 
Wla.. 

(b) The court may allow the admission only of specific information or 
examples of the nlajotjff' s conduct that are determined by the court to he 
relevant The conn's order shall detail the informatjon or conduct that is 
admjssjhle and no other such eyidence may be jntroduced 

Sec 81 009 LIMITATIONS (a) Except as otherwise proyjded by thjs 
sectjon an action under thjs chapter must he fjled before the third 
anniversary of the date the natjeot or former patient understood or should 
baye understood the conduct for whjch Jiabjljly js established under 
Section 81 002 or 81 003 

(b) If a natieot or former patjent entit)ed to fj)e an action under this 
chapter is unable tg bring the actjon because of the effects of the sexual 
exploitation contjnued cmotjonal dependence on the mental health services 
provider or threats instructjons or statements by the mental health 
serykes pmyjder the deadline for filing an actjon under this chapter is 
tolled durjng that period except that the deadHne may not be tglled for 
more than 1 5 years 

(c) This section does not anply to a patient or former patjent who js 
a 11Cbild" or a "mjnor" as defined by Sectjon 11 01. Family Code until that 
natient or former patient has reached the age of 18 If the actjon is 
brought by a parent gnardjan or other person hayjng custody of the chjld 
or minor it must be brought within the perjod set forth jn this section 

SECTION 2.02. Chapter 21, Penal Code, is amended by adding Section 
21.14 to read as follows: 

Sec 21 14 SEX!1A!. EXPLOITATION BY MENTA!. HEALTH 
SERviCES PROviDER (al In tbjs scctjOQ' 

0 l "Mental health seryices" means assessment djagnosjs 
treatment or counseling in a professional relationship to assist an 
indjyidual or gronn jp-
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CAl alleyjatjng mental or emotjonal jllness symptoms. 
conditions or disorders includjng alcohol or dryg addiction: 

confljcts· or 

(B) understanding conscious or subconscious motjyations: 
(C) resolyjng emotjonal attjtudjnaJ or relatjopsbjp 

{Q) modifying feelings attitudes or hebayjors that 
interfere wjtb effectiye emotjonal social or intellectual functioning 

(2) "Mental health servjces pmyider" means an jndjyjdua! licensed 
or unJicensed who perfonns or purports to perfoon mental health seryices. 
jnclnding a· 

(A) "certified soda! worker" as defined by Section 50 001. 
Human Resources Code· 

(B) "chemical dependency counselor., as defjned by 
Section 1 Chapter 635 Acts of the ?2nd I egislature. Regular Session. 
1991 (Af!icle 4512o vernon's Texas Cjyjl Statutes)· 

(C) "Jicensed nrofessjonal counselof' as defined by Sectjoo 
2 Ljcensed professional Counselor Act <Artjcle 4512g Vernon's Texas 
CjyiJ Srawtes)· 

<Ql "Hcensed marriage and fami1y lherapist" as defined by 
Sectjon 2 Licensed Marrjage and Family Therapjst Act CAcJjc!e 4512c~ 1. 
Vernon's Texas CjyjJ Stat!!les)· 

(E) member of the clergy: 
(f) "nhysician" who is Hpractjdng medicine" as defined by 

Sectjon I 03 Medjca! Practjce Act !Article 449Sb vernon's Texas Cjyil 
Statutes)· and 

(Q) "psychologjst" offering "psychologjcal seryices" as 
defined by Sectjoo 2 psychologjsts' Ccrtjfication and I.icensjng Act 
fA[Jjcle 4512c Vernon's Texas Cjyjl Stat!!les) 

(3) "Patjent" means an jndjyidual who seeks or obtajns mental 
beaJtb seryices 

(4) "SexuaJJy explojtjye bebayjor" means a pattern practjce or 
scheme of conduct which may joclude sexual contact that can reasonably 
be construed as being for the purposes of sexual arousal or gratjficatjon 
or sexual abuse of any nerson The term does not jncludc obtaining 
information about a patient's sexual bjstory wjthin standard accepted 
practice whjle treatjng a sexual or marital rlysfnnqion 

(b) A person commits an offense jf the person is a mental health 
seryjccs proyider and jntcntjonally: 

(J) engages in sexual contact with a patjent or former patient: or 
(2) engages jn sexually cxploitiye hebayjor with a patient or 

former patjent 
(c) H is not a defense to prosecution under thjs sectjon that the sexual 

contact or sexually exploiljyc bchayjor with the patjent or Cooner patient 
occurred· 

(1) wjlh the consent of the patjent or former patient: 
(2) outside the therany or treatment sessjons of the paJjent or 

former patjenr or 
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(3) off the nremises regularly used by the mental health seryjces 
proyjder for the therapy or treatment sessjons of the patient or former 
patjent 

(d) It js a defense to prosecutjon under thjs sectjon rhat the former 
patiept was not emotjonally dependent on the mental beaJth seryices 
proyjder when the sexual contact occurred or the sexually exnloitiye 
bebayjor began and the mental health seryjces proyider terminated 
psycbotberany wjtb the patient more than two years before the date the 
sexual comact occurred or the sexually exploitiye behayior began 

(e) A person js considered emotjonalJy dependeOI for nurposes of thjs 
section if the nature of the natient's or former patient's emotjonal 
condjtjnn and the nature of the treatment proyided by the mental heallh 
seryices provider are such that the mental health scryices proyider knows 
or bas reason to belieye that the patient or fonner patjent is unable to 
wjthhold consent to the sexual contact or the sexually exploitjye hehayjor 

(f) It js a defense to prosecution under this section that the sexual 
contact is a part of a professionally recognized medjcal treatment of a 
patjent 

Cg) Except as proyjded by Subsection (b) of this section an offense 
under thjs section js a felony of the thjrd degree 

(b) If it js shown on the trial of an offense under tbjs section that the 
defendant bas been previously conyicted of an offense nuder thjs sectjon 
the offense js a felony of the second degree 

SECTION 2.03. Section 50.021, Human Resources Code, is amended 
to read as follows: 

Sec. 50.021. REVOCATION AND SUSPENSION. The department 
may refuse to issue or to renew a certificate or order of recognition, may 
place on probation a person whose certificate or order of recognition has 
been suspended, may reprimand a person with a certificate or order of 
recognition, or may revoke or suspend a certificate or order of recognition 
issued under this chapter for any of the following reasons: 

(I) violating a provision of this chapter or a rule of the 
department; 

(2) circumventing or attempting to circumvent this chapter or a 
rule of the department; 

(3) participating, directly or indirectly, in a plan, scheme, or 
arrangement attempting or having as its purpose the evasion of this chapter 
or a rule of the department; 

(4) engaging in unethical conduct; 
(5) engaging in conduct which discredits or tends to discredit the 

profession of social work; 
(6) performing an act, allowing an omission, or making an 

assertion or representation that is fraudulent, deceitful, or misleading or 
that in any manner tends to create a misleading impression; 

(7) knowingly associating with or permitting or allowing the use 
of any certified person's professional services or professional identification 
in a project or enterprise that the person knows or with the exercise of 
reasonable diligence should know is a practice that violates this chapter or 
a rule of the department pertaining to the practice of social work; 
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(8) knowingly associating with or pennitting the use of a certified 
person's name, professional services, professional identification, or 
endorsement in connection with a venture or enterprise that the person 
knows or with the exercise of reasonable diligence should know is a trade, 
business, or professional practice of a fraudulent, deceitful, misleading, or 
dishonest nature; 

(9) revealing, directly or indirectly, or causing to be revealed a 
confidential communication transmitted to the certified person by a client 
or recipient of his services except as may be required by law; 

(10) having a certificate or a license to practice social work in 
another jurisdiction denied, suspended, or revoked for reasons or causes the 
department finds would constitute a violation of this chapter or a rule 
pertaining to the practice of social work adopted by the department; 

(II) having been convicted of a felony in an American 
jurisdiction; [m) 

(12) refusing to do or perfonn any act or service for which the 
person is certified under this chapter solely on the basis of the recipient's 
age, sex, race, religion, national origin, color, or political affiliation;_w; 

(] 3) commiuing an act in yiolation of Section 21 14. Penal Code 
or for whjch Jiabjlity exjsts under Cbavrer 81 CiyU Practice and Remedies 
l:.wl..!:. 

SECTION 2.04. Section 16, Chapter 635, Acts of the 72nd Legislature, 
Regular Session, 1991 (Article 4512o, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 16. LICENSE REFUSAL; DISCIPLINARY ACTIONS. The 
commission may refuse to issue or renew a license, place on probation a 
license holder whose license has been suspended, reprimand a license 
holder, or revoke or suspend a license issued under this Act for: 

(1) violating or assisting another to violate this Act or a rule of 
the commission adopted under this Act; 

(2) circumventing or attempting to circumvent this Act or a rule 
of the commission adopted under this Act; 

(3) participating, directly or indirectly, in a plan the purpose of 
which is the evasion of this Act or a rule of the commission adopted under 
this Act; 

(4) engaging in false, misleading, or deceptive conduct as defined 
by Section 17 .46, Business & Commerce Code; 

(5) engaging in conduct that discredits or tends to discredit the 
profession of chemical dependency counseling; 

(6) revealing or causing to be revealed, directly or indirectly, a 
confidential communication made to the licensed chemical dependency 
counselor by a client or recipient of services, except as required by law; 

(7) having a license to practice chemical dependency counseling in 
another jurisdiction refused, suspended, or revoked for a reason that the 
commission finds would constitute a violation of this Act or a commission 
rule established under this Act; [m) 

(8) refusing to perform an act or service for which the person is 
licensed to perform under this Act on the basis of the client's or 
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recipient's age, sex, race, religion, national origin, color, or political 
affil i a ti on;__w: 

(9) commjujng an act in yiotation of Sectjon 21 14 Penal Code 
or for wbjch JjabjHty exjsts under Chapter 81 Ciyil Practjce and Remedies 
!:wk. 

SECTION 2.05. Section 25, Licensed Marriage and Family Therapist 
Act (Article 4512c-l, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 25. DENIAL, SUSPENSION, OR REVOCATION OF LICENSE. 
After a bearing, the board may deny, suspend, or revoke a license or 
otherwise discipline a license bolder if the applicant for license or the 
license bolder bas: 

(I) been convicted of a felony or a misdemeanor involving moral 
turpitude; 

(2) obtained or attempted to obtain registration by fraud or 
deception; 

(3) used drugs or alcohol to an extent that affects professional 
competence; 

(4) been grossly negligent in performing professional duties; 
(5) been adjudicated mentally incompetent by a court of competent 

jurisdiction; 
(6) practiced in a manner detrimental to the public health or 

welfare; 
(7) advertised in a manner that tends to deceive or defraud the 

public; 
(8) had a license or certification revoked by a licensing agency or 

by a certifying professional organization; [or] 
(9) otherwise violated this Act or a rule or code of ethics adopted 

under this Aci;,Q[ 
00) commjtted an act jn yjolatjon of Sectjon 21 14. Penal Code. 

or for whjch Jiabjlity exists under Chapter 81 Cjyil Practjce and Remedies 
!:wk. 

SECTION 2.06. Subsection (a), Section 16, Licensed Professional 
Counselor Act (Article 4512g, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) The board may revoke. [or] suspend or refuse to renew the license 
of a counselor on proof that the counselor: 

(1) has commj!led ap act in yiolation of Section 21 14 Penal 
Code or for which liabjlity exjsls upder Chapter 81 Ciyil practjce and 
Remedjes Code· 

ill has violated this Act or a rule or code of ethics adopted by the 
board; or 

ill (ffl] is legally committed to an institution because of mental 
incompetence from any cause. 

SECTION 2.07. Subsection (a), Section 23, Psychologists' Certification 
and Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) The Texas State Board of Examiners of Psychologists shall have 
the right to cancel, revoke, suspend, or refuse to renew the license or 
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certification of any psychologist or the certificate of any psychological 
associate or reprimand any psychologist upon proof that the psychologist: 

(I) bas been convicted of a felony or of a violation of the law 
involving moral turpitude by any court; the conviction of a felony shall be 
the conviction of any offense which if committed within this state would 
constitute a felony under the laws of this state; [or] 

(2) uses drugs or intoxicating liquors to an extent that affects his 
professional competency; [or] 

(3) has been guilty of fraud or deceit in connection with his 
services rendered as a psychologist; [or] 

(4) except as provided by Section 15B of this Act, has aided or 
abetted a person, not a licensed psychologist, in representing that person 
as a psychologist within this state; [or] 

(5) except as provided by Section 15B of this Act, bas represented 
himself or herself to be a psychologist licensed in this state at a time be 
or she was not licensed to practice psychology in this state, or practiced 
psychology in this state without a license to practice psychology in this 
state; [or] 

(6) has been guilty of unprofessional conduct as defined by the 
rules established by the Board; [or] 

(7) for any cause for which the Board shall be authorized to take 
that action by another section of this Act;_Q[ 

(8) has commjtted an act jn yiolatjon of Scctjon 21 14 penal 
Code. or for which Jjabjljty exjsts under Chapter 81 Ciyil Practice and 
Remedjes Code. 

SECTION 2.08. Chapter 81, Civil Practice and Remedies Code, as 
added by this article, applies only to a cause of action accruing on or after 
the effective date of this article. A cause of action accruing before that 
date is governed by the law in effect at the time the cause of action 
accrued, and that law is continued in effect for that purpose. 

ARTICLE 3 
SECTION 3.01. (a) Chapter 571, Health and Safety Code, is amended 

by adding Section 571.0065 to read as follows: 
Sec 571 0065 TREATMENT METHOPS APYISORY COMMITTEE 

(a) The board shaJJ appoint an adyjsory commj!tcc on treatment standards 
that is composed of at least the followjng persons· 

()) one licensed psychjarrisr 
(2) one licensed psychologjst: 
(3) one certified social worker: 
!4) one licensed professjonal counselor; 
(5) one licensed chemical dependency counselor: 
(6) one licensed occupational therapjst: 
(7) two nersons who bayc receiycd mental health seryices ejther 

yoluntariJy or jnyoluntarily· 
(8) one member from each of two prjyate associations of persons 

who adyocate on the behalf of or in the interest of ncrsons wjth mental 
illness· and 
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(9) one person who has practiced rage therapy trust deyelopment 
therapy or rough sjgning as part of a professjonaJ practjce for which the 
person js pronerly licensed or certjfjed 

(b) The board may appoim additional members as jt considers 
annroprjate 

(c) The cornmjttee shaU· 
(]) reyjew trcaunent methods used in mental health facililjes· 
(2) recommend to the hoard the treatment methods that should not 

be allowed such as "rage therapy " "trust deyelopment therapy '' "rough 
sjgnjog .. and any other treauneot method that the commjttee determjoes is 
physically or emotionally ahnsjye and not dearly defined jn established 
professionally accepted clinical standards· and 

(3) consider reports from state agencjes on possible ahusiye 
treatment methods and on comnlajnts relating to treatmeor methods 

(d) The commjttee sbaJJ meet at least once eyery sjx months 
(e) The board shall ejther adopt by rule or reject a commjttee 

recommendation not later than the 120th day after the date on which the 
recommendatjon is made A standard established by rule under this section 
that applies to a priyate mental hospital may not he Jess restrictjye than a 
standard that applies to a s1a1e mental hospital 

CO A state agency that has knowledge of or receives a complajnt 
relatjog to an abnsjye treatment method shall report that knowledge or 
forward a copy of the complajnt to the commjttee 

(g) A mental health facility physjcjan or other mental hca]lh 
professjonal js not liable for an injury or other damages sustained by a 
person as a result of the failure of the facjljty physician or professjonal 
to administer or perfonn a treatment prohibited by statute or ryles adopted 
by the board under this section or that the board specjficaUy refuses by 
rule to nrohjhjt or authorjze 

(b) Not later than February I, 1994, the Texas Board of Mental Health 
and Mental Retardation shall appoint the advisory committee on treaunent 
standards as prescribed by Section 571.0065, Health and Safety Code, as 
added by this section. The committee shall make its initial 
recommendations to tbe board not later than October 31, 1994. 

SECTION 3.02. Chapter 241, Health and Safety Code, is amended by 
adding Section 241.0265 to read as follows: 

Sec 241 0265 STANDARDS FOR CARE FOR MENTAL HEALTH 
AND CHEMICAL DEPENPENCY lal The qre and treatment of a 
patient recejyjng mental health scryiccs jn a facility licensed by the 
department under this chapter or Chapter 577 are governed by the 
standards adopted by the Texas Department of Mental Health and Mental 
Retardation to the same extent as jf the standards adopted by that 
department were rules adopted by the board under this chapter or Chapter 
j]]. 

(b) The care and treatment of a patient receiying chemjcal dependency 
treatment in a facjlity licensed by the department under this chapter are 
goyerned by the same srandards that goyero the care and treatment of a 
patjent recejyjng treatment in a treatment facilily licensed under Chapter 
464 and that are adopted by the Texas Commjssion on Alcohol and Qrug 
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Abuse to the same extent as jf the standards adopted by the commjssjon 
were nJJes adopted by the board under thjs chapter 

(c) The denartment shall enforce the standards nroyjded by Suhsectjons 
(a) and (b) A yiolatjon of a standard js suhiect to the same consequence 
as a yiolation of a rule adopted by the hoard under thjs chapter or Chapter 
577 The department js not required to enforce a standard if the 
enforcement yjolates a federal law rule. or regulation 

SECTION 3.03. (a) Section 462.022, Health and Safety Code, is 
amended by amending Subsection (a) and adding Subsection (c) to read as 
follows: 

(a) A facility may admit a minor for treatment and rehabilitation if: 
(1) the facility is: 

(A) a treatment facility licensed by the commission to 
provide the necessary services to minors; or 

(B) a facility licensed or operated by the Texas 
Department of Mental Health and Mental Retardation; 

(2) the admission is appropriate under the facility's admission 
policies; and 

(3) the admission is requested by: 
(A) a parent managjng conseryator or guardian if the 

minor is younger than 16 years of age [m othet person ltnthoJitcd to 
consent to medical hcatmcnt of a minm andCI Section 35.81, Family 
€ode); or 

(B) the minor, without parental consent, jf (he mjnor js 16 
years of age or older [andet Section 35.83, Family Code]. 

(c) A person or agepcy appointed as the guardian or a managing 
conservator of a mjpor younger than 16 years of age and actjng as ap 
employee or agent of the state or a political subdivision of the state may 
request admissjon of the minor pnly wjth the minor's consent 

(b) The changes in law made by this section apply only to consent for 
a minor's admission to a treatment facility or mental health facility given 
on or after the effective date of this section. Valid consent for a minor's 
admission given before the effective date of this section remains valid and 
continues in effect until withdrawn by the person who consented or by the 
minor, if the minor is 16 years of age or older. 

ARTICLE 4 
SECTION 4.01. Subdivision (9), Section 571.003, Health and Safety 

Code, is amended to read as follows: 
(9) "Inpatient mental health facility" means a mental health facility 

that can provide 24-hour residential and psychiatric services and that is: 
(A) a facility operated by the department; 
(B) a private mental hospital licensed by the I.1:3.a.s 

Denartment pf Health [depaltment]; 
(C) a community center; 
(D) a facility operated by a community center or other 

entity the department designates to provide mental health services; 
(E) an identifiable part of a general hospital in which 

diagnosis, treatment, and care for persons with mental illness is provided 
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and that is licensed by the [department 01 the] Texas Department of 
Health; or 

(F) a hospital operated by a federal agency. 
SECTION 4.02. Section 577.001, Health and Safety Code, is amended 

to read as follows: 
Sec. 577.001. LICENSE REQUIRED. (a) A person or political 

subdivision may not operate a mental hospital without a license issued by 
the department under this chapter [01 by the Texas Dcpmtment of Health]. 

(b) A community center or other entity designated by the ~ 
Department of Mental Health and Mental Retardation [depattment] to 
provide mental health services may not operate a mental health facility that 
provides court-ordered mental health services without a license issued by 
the department under this chapter [01 by the Texas Bcpmtmcnt of Health]. 

SECTION 4.03. Chapter 577, Health and Safety Code, is amended by 
adding Section 577.0011 to read as follows: 

Sec 577 0011 DEFINITIONS In lhis chapter· 
(]) "Board" means the Texas Board of Health 
(2) 44 Departmenf' means the Texas Qepartmenl of HeaJtb 

SECTION 4.04. Sections 577.002, 577.003, and 577.009, Health and 
Safety Code, are amended to read as follows: 

Sec. 577.002. EXEMPTIONS FROM LICENSING REQUIREMENT. A 
mental health facility operated by the Texas Department of Mental Health 
and Mental Retardatjon [dcpm tmcnt] or a federal agency need not be 
licensed under this chapter. 

Sec. 577.003. ADDITIONAL LICENSE NOT REQUIRED. A mental 
hospital licensed under this chapter that the Texas Department of Mental 
Health and Mental Retardation [department] designates to provide mental 
health services is not required to obtain an additional license to provide 
court-ordered mental health services. 

Sec. 577.009. LIMITATION ON CERTAIN CONTRACTS. A 
community center or other entity the Texas Department of Mental Health 
and Mental Retardation [department] designates to provide mental health 
services may not contract with a mental health facility to provide 
court-ordered mental health services unless the facility is licensed by the 
department [o• the Texas DC}Htatment of Health]. 

SECTION 4.05. Subsection (a), Section 577.010, Health and Safety 
Code, is amended to read as follows: 

(a) The Texas Board of Mental Health and MeDJal ReJarda!ion [lmltrd] 
sha!! adopt rules and standards the board considers necessary and 
appropriate to ensure the proper care and treatment of patients in a private 
mental hospital or mental health facility required to obtain a license under 
this chapter. 

SECTION 4.06. (a) Not later than September 1, 1993, all functions, 
powers, duties, funds, and obligations of the Texas Department of Mental 
Health and Mental Retardation relating to the licensure of mental health 
facilities, other than the power and duty to prescribe standards for those 
facilities, all employees who perform those duties, and all relevant records 
are transferred to the Texas Department of Health. A rule, form. or policy 
relating to this function is a rule, form, or policy of the Texas Department 
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of Health on transfer of the functions under this section and remains in 
effect until altered by the department. 

(b) A power or duty assigned to the Texas Department of Mental 
Health and Mental Retardation by an Act of the 73rd Legislature, Regular 
Session, 1993, relating to licensing a facility under Chapter 577, Health 
and Safety Code, as amended by this article, including a power or duty to 
bring an action to enforce state law or to collect a penalty for a violation 
of state law, is a power or duty of the Texas Department of Health. 

(c) Subsection (b) of this section does not apply to a power or duty 
assigned to the Texas Department of Mental Health and Mental Retardation 
that relates to prescribing standards for a facility. 

ARTICLE 5 
SECTION 5.01. Subchapter I, Chapter 161, Health and Safety Code, as 

added by Chapter 15, Acts of the 72nd Legislature, 1st Called Session, 
1991, is amended to read as follows: 

SUBCHAPTER I. ILLEGAL REMUNERATION 
Sec. 161.091. PROHIBITION ON ILLEGAL REMUNERATION. 

(a) A person [lieenscet, ceilificd, ot tegisttitel by A health emc Itgnlatot) 
ageuey 6f thh state] commits an offense if the person intentionally or 
knowingly offers to pay or agrees to accept any remuneration directly or 
indirectly, overtly or covertly, in cash or in kind, to or from any person, 
firm, association of persons, partnership, or corporation for securing or 
soliciting patients or patronage for or from a person licensed certjfjed. or 
registered by a state health care regulatory agency. 

(b) It js a rebuttable presumptjon that a person bas yiolated tbjs 
section jf: 

(]) I he person refers or accents a referral of a person to an 
jnpatjent mental beaJtb facility or chemical dependency treatment faciljty: 

(2) before the patjent is djscbarged or furloughed from the 
inpatient faciHty the person pays the referrjng person or accepts payment 
from the jnpatient facjljty for outpatient seryjces to he proyided by the 
referring person after the patient js djscbarged or furloughed from the 
jnpatjent facjlity· and 

(3) the refcrrjng person docs not proyjde the ontpatjenl seryjces 
for whjch paymenf was made and does not return to lhe jnpatjenJ facUHy 
the payment for the seryjces not proyjded 

W This section shall not be construed to prohibit advertising except 
that which is false, misleading, or deceptive or that which advertises 
professional superiority or the performance of a professional service in a 
superior manner and that is not readily subject to verification. 

f.lll [te1] Except as provided by this section, an offense under this 
section is a Class A misdemeanor. If it is shown llll [m] the trial of a 
person under [' iolation of] this section that the person has previously been 
convicted of an offense under [a \ iolation of] this section or that the 
person was employed hy a federal state or local government at the tjme 
the offense occurred the offense js[. on eonliietioa the penon shall be 
pnnishcd fm] a felony of the third degree. In addition to any other 
penalties or remedies provided, a violation of this section shall be grounds 
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for disciplinary action by a [the] regulatory agency that bas jssued a 
Hcense certjficatjon or regjstratign to the person. 

W [td) The approp;iate health etuc tcgulatmy agent) ntlt) institute an 
action to enjoin a :rioiAtion m potential dohttion of this section. The 
action frH an injunction shall be in addition to any othet action, 
ptoeeeding, or remedy aut::hoiized: hJ Jan. The Itga1atoty agency shall be 
ttpieseuted b; Ute attoJney generaL 

[(e) This section shall not be eonsttucd to ptohibit ttnwnetation fot 
adttttising, uuukcting, 01 othct set llices that me ptollided fot tho purpose 
of seedling or soliciting patients ptouided the JtmrureJtttion is set in 
aduance, h consistent wit:lt the fait nalbktt value of the set dees, and is not 
b48td on the woluntc 01 •alae of any patient tcfeaals OJ business otherwise 
genetated between the patties. 

[ffl] This section shall [..m] be construed to wm.i.t [ptohibit] any 
payment, business arrangements, or payments practice permilted [..m 
I'' ohibited] by 42 U .S.C. Section 1320a-7b(b) or any regulations 
promulgated pursuant thereto. 

ill [tt}] This section shall not apply to licensed insurers, governmental 
entities, including intergovernmental risk pools established under Chapter 
172, Local Government Code, and institutions as defined in the Texas State 
College and University Employees Uniform Insurance Benefits Act (Article 
3.50-3, Vernon's Texas Insurance Code), group hospital service 
corporations, or health maintenance organizations which reimburse, 
provide, offer to provide, or administer hospital, medical, dental, or other 
health-related benefits under a health benefits plan for which it is the 
payor. 

Sec 161 0215 EXEMPTION Cal Thjs subchapter does not apply to 
a health care information servjce that· 

(] l provjdes jts services to a consumer only by telephone 
communjcatjon on request jnitjated by the consumer and wjthout charge to 
the consumer· 

(2) provides informatjon about health care providers to enable 
consumer sclectjon of health care provider servjces without any djrect 
influence by a health care provjder on actual consumer selectjon of those 
servjces· 

(3) jn response to each consumer inquiry on a nondjscrjmjnatory 
basjs provjdes jnformatjon identifying health care providers who 
substantially meet the consumer's detailed crjteria based on consumer 
responses to standard questjons designed to eJicjt a consumer's criterja for 
a health care proyjder including criferia concernjng locatjon of the 
practjce practice specialtjes costs and payment poljcjes acceptance of 
jnsnrance coyerage general background and practjce expcrjcnce. and 
various personal characterjstics· 

{4) does not attempt through its standard questions for solicitation 
of consumer crjteria or through any other means or methods to steer or 
lead a consumer 10 select or consjder selection of a particular health care 
proyjder for health care proyjder seryjces: 

(5) identifies to a consumer: 



3448 SENATE JOURNAL- REGULAR SESSION 

CAl all health care proyjders who substantially meet the 
consume(s stated crjterja and who are located wjthjn the zjp code area jo 
which the consumer elects to obtajn seryices from a health care proyjder; 

w: 
(B) all health care proyiders suhstantiaJJy meeting the 

consumer's stated crjteria who are located jn zjn code areas jo the closest 
proximjty to the elected zip code area jf no health care proyider 
substantially meeJjng the consumer's crjteria js located within that zjn code 

(6) discloses to each consumer the relationshjp between the health 
care jnformatjon seryjce and health care proyiders partjcjnatjng in its 
seryjces· 

(7) does not proyjde or represent itself as proyjdjnv djagnostjc or 
counseling scryices or assessment of jiJness or jnjury and does not make 
any promjses of cure or guarantees of treatment: 

(8) does not proyjde or arrange for transportation of a consumer 
to or from the location of a health care provider; 

(9) does not limit the scope of or djrect jts advertising or other 
marketing of jts services to a particular heaJth care proyider specialty to 
a partjcnlar segment of the population or to persons suffering from a 
parJicnlar illness condjtjon or jnfjrmity: 

0 Q) charges to and collects fees from a health care proyjder 
partjcjpatjng jn jts seryjces that are set in adyance are consistent with the 
fair market yalue for those information seryjces and are not based on the 
potential yalue of a patjent or patients to a health care proyider or on the 
yalue of or a percentage of the yalne of a professjonal seryjce proyjded 
by the health care proyider· 

(])) does pot limit partjcjpatjon by a heaJth care proyider in jts 
seryices to a partjcular health care specialty or to a particular seryice 
proyjded by a health care proyjder-

(]2) does not ljmjt partjdpatjon by a health care proyjder jn jts 
seryices for a reason other thaQ" 

(A) fajlnre to baye a current yaljd ljcense wjthout 
limitation to practjce jn this state· 

(B) fajlnre to majntain professjonal Jiabjlity insurance 
while garticipatjng jn the seryjce: 

(C) significant dissatisfaction of consumers of the health 
care jnformatjon seryjce that js documented and can be proyed· 

(0) a decision by a peer reyjew committee that the health 
care proyjder has fajled to meet prescrjbed standards or has not acted jn 
a professjonal or ethjcal manner· or 

(E) termjnatjon of the contract between the health care 
proyjder and the health care jnformatjon seryjce by ejther party under the 
terms of the contract: 

(] 3> maintains a customer seryjce department to handle complajnts 
and answer questions for consumers· 

(]4) majptajns a customer follow-up system to monjtor consumer 
satisfactjon· and 
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0 5) does not use majntain distribute or proyjde for any nurpose 
any information that will identj{y a particular consumer such as a name 
address or telenhone number obtained from a consumer seekjng its 
seryices other than for the nurposes o(-

(A) proyjdjng the infonnatjon to the health care proyjder 
wjth whom an appointment js made: 

(B) nerformjng admjnjstratjye functions necessary to 
operate the health care infonnafion seryjce· 

CCl groyidjng directly to a consumer at the request of that 
consumer on that consumer's iojtial contact with the health care 
information seryjce information relating to health-related snpnort groups 
or proyiders of health-care-related seryjces or equjpment within the area 
or areas of interest requested by the consumer- or 

!D) conductjng analytjcal research on data obtajned 
through nroyjsjon of seryjces and preparjog statjstjcal reports that generaJJy 
anahze that data hut do not in any manner identify one or more specific 
COnSJ)IDers 

(bl In thjs sectjon: 
(]) "Healrb care jnformatjqn seryice" means a person who prqyjdes 

informatjon to a consumer regardjng health care proyiders that can enable 
the consumer to select one or more health care proyiders to furnish health 
care seryices 

(2) "Health care provider" means a person Ucensed certjfied or 
registered by a state health care regulatory agency other than a· 

fA) mental health facj!ity as defjned by Section 571 003· 
w: 

(B) treatment (acUity as defined by Sect jon 464 001 
Sec 161 092 NOTIFICATION OF REMJJNERATION (a) A person 

commjts an offense j{" 
(]) the person. jn a manner otherwise peonitted under Section 

161 091 accepts remuneration to secure or solicit nalieuts or patronage for 
a person licensed certified or registered by a state health care regula!ory 
agency: and 

(2) does not. at the time of jnitjal contact and at the tjme of 
referraL disclose to the patienr 

fA) the person's affiljatjon jf any with the person for 
whom the patjent js secured or solicited· and 

!B) that the person will receiye remuneration djrcctly or 
indirectly fur secnrjng or solicjtjng the natient. 

(b) Except as otherwjse proyjded by thjs section an offense under thjs 
section js a Class A misdemeanor If it is shqwn on the trial of a person 
under tbjs sectjon that the person has preyjous!y been conyjcted of an 
offense under this section or that the person was employed by a federal 
state or local goyeromenl at the time the offense occurred the offense is 
a felony of the thjrd degree 

(c) In additjon to other penal!ies or remedjes proyided by thjs 
subchapter a yjo!ation of Ibis geclioo js grmmds for djsdplinary actjon by 
a regulatory agency that has issued a license. certjfjcation. or registration 
to !he person 
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Sec 161 093 INJJJNCT!ON fal The attorney general or the 
annronriate distrjct or county attorney jn the name of the state may 
institute and conduct an actjon jn a district coyrt of Trayis County or of 

a county jo wbjch any part of the yiolation occurs for an ininnctjon or 
other process agajnst a person who js yiolatjng this subchapter 

(b) The djstrjct court may grant any probjhitory or mandatory relief 
warranted by the facts jnclnding a temnorary rcstrajojng order temporary 
ininnctjoo or permanent jnjunction 

Sec 161 094 CIYIL PENALTIES fal A person who yjo!ates thjs 
subchapter is subject to a cjyil penalty of not more than $] 0.000 for each 
day of violation and each act of yjolation In determinjng the amount of 
the ciyil penalty the conn shalJ consjder· 

(]) the person's nrcyjous yjolatjons· 
(2) the serjonsness of the yiolatjon jncludjng the nature 

circumstances extent and grayjty of the violation: 
{3) whether the health and safety of the nuhlic was threatened by 

the yiolation: 
(4) the demonstrated good [ajth of the person- and 
(5) the amount necessary to deter future violations 

(b) The attorney general or the appropriate distrjct or county attorney 
in the name of the state may institute and conduct an action authorjzed 
by tbjs section in a djstrjct court of Trayjs Coupty or of a county jn which 
any part of the yjolation occurs 

(c) The narty hringjng the sujt may· 
(J) cornbjoe a suit to assess and recoyer ciyjl penalties wjth a suit 

for iniunctiye relief brought under Section 161 093· or 
(2) file a suit to assess and recoyer ciyjl penalties independently 

of a suit for jpjnnctjye relief 
(d) The narty hringjng the suit may recover reasonable expenses 

incurred in nbtajning jniunctiye relief ciyi1 pena1ties or both jncludjng 
inyestjgation costs court costs. reasonable attorney fees witness fees and 
denosjtjon expenses 

(e) A penalty collected under thjs sectjon by the attorney general shaH 
he deposjted to the credit of the general reyenne fund A penalty collected 
under tbjs sectjop by a district or county attorney shaJJ be deposited to the 
credit pf the general fund of tbe county jn wbjcb the suit was beard 

(0 The ciyil penalty and iniunctiop authorjzed by this subchamer are 
jn additjon to any other dyiJ arlmjnistratiye or criminal action proyided 
by law 

ARTICLE 6 
SECTION 6.01. This Act takes effect September 1, 1993. 
SECTION 6.02. (a) The changes in law made by this Act apply only 

to an offense committed or a violation that occurs on or after the effective 
date of this Act. For the purposes of this Act, an offense is committed 
or a violation occurs before the effective date of this Act if any element 
of the offense or violation occurs before that date. 

(b) An offense committed or violation that occurs before the effective 
date of this Act is covered by the law in effect when the offense was 
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committed or the violation occurred, and the former law is continued in 
effect for this purpose. 

SECTION 6.03. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 642 

Senator Ellis submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 642 have met 
and bad the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

ELLIS 
PARKER 
LEEDOM 
ROSSON 
LUCIO 

A. SMITH 
DELCO 
OLIVEIRA 
LINEBARGER 
DAVIS 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the creation of the Council on Workforce and Economic 
Competitiveness, the creation of local workforce development boards, and 
the development of an integrated state and local program delivery system 
serving all Texans. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE 1. LEGISLATIVE FINDINGS 
SECTION 1.01. LEGISLATIVE FINDINGS. The legislature finds that: 

(I) the economic future of this state and the prosperity of its 
citizens depend on the ability of businesses in this state to compete 
effectively in the world economy; 

(2) a well-educated and highly trained workforce provides 
businesses in this state with the competitive edge critical for their success; 
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(3) the state's current workforce development effort is a 
fragmented array of more than 21 separately funded and administered 
education, job training, and employment programs operated by seven 
separate state agencies; 

(4) this fragmented approach to service delivery results in the lack 
of clear accountability for results, duplication of services, inappropriate 
training, and wasted resources; 

(5) consolidating the planning and budgeting functions of the 
various federal and state workforce development programs at the state and 
local level will improve the quality and effectiveness of services and 
provide businesses in this state with an element critical to their success, 
a high quality workforce; and 

(6) empowering local business, labor, and community leaders to 
take a more active role in their communities' economic and workforce 
development will enhance the quality, efficiency, and responsiveness of 
these programs. 

SECTION 1.02. SHORT TITLE. Articles 2 through 6 of this Act may 
be cited as the Workforce and Economic Competitiveness Act. 

SECTION 1.03. APPLICATION OF SUNSET ACT. The Council on 
Workforce and Economic Competitiveness is subject to Chapter 325, 
Government Code (Texas Sunset Act). Unless continued in existence as 
provided by that chapter, the commission is abolished September 1, 2001. 

SECTION 1.04. DEFINITIONS. In this Act: 
(1) "Council" means the Council on Workforce and Economic 

Competitiveness. 
(2) "Human resource investment council" means a human resource 

investment council under the Job Training Reform Amendments Act of 
1992 (Pub. L. No. 102-367, Section 701 et seq.). 

(3) "Program year" means July 1 to June 30. 
(4) "Workforce development" includes workforce education 

programs and workforce training and services. 
(5) "Workforce education" means articulated career-path programs 

and the constituent courses of those programs that lead to initial or 
continuing licensure or certification or associate degree-level accreditation 
and that are subject to: 

(A) initial and ongoing state approval or regional or 
specialized accreditation; 

(B) a formal state evaluation that provides the basis for 
program continuation or termination; 

(C) state accountability and performance standards; and 
(D) regional or statewide employer-driven labor market 

demand documentation. 
(6) "Workforce training and servicestt means training and services 

programs that are not included within the definition of workforce 
education. 

ARTICLE 2. COUNCIL ON WORKFORCE AND 
ECONOMIC COMPETITIVENES 

SECTION 2.01. CREATION OF COUNCIL. The Council on 
Workforce and Economic Competitiveness is created as a state agency to 
act as abuman resources investment council. 
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SECTION 2.02. MEMBERSHIP OF COUNCIL. (a) The council shall 
be appointed by the governor, who shall designate one of the business or 
labor representatives on the council to serve as presiding officer. The 
membership shall reflect the ethnic and geographic diversity of the state. 

(b) The council shall be composed ·or: 
(I) the following ex officio voting members: 

(A) the commissioner of education; 
(B) the commissioner of higher education; 
(C) the commissioner of health and human services; 
(D) the executive director of the Texas Department of 

Commerce; and 
(E) the administrator of the Texas Employment 

Commission; 
(2) six voting members appointed by the governor who represent 

education, at least one of whom represents local public education, one of 
whom represents public postsecondary education, one of whom represents 
secondary vocational education, and one of whom represents postsecondary 
vocational education; 

(3) seven voting members who represent organized labor appointed 
by the governor based on recommendations made by recognized labor 
organizations; 

(4) seven voting members appointed by the governor who represent 
business and industry, including business members serving on local 
workforce development boards or private industry councils; 

(5) one voting member appointed by the governor who represents 
a community-based organization; 

(6) one voting member appointed by the governor who represents 
a joint-sponsored apprenticeship program as defined by the United States 
Department of Labor's Bureau of Apprenticeship and Training appointed 
from a list of three nominees submitted to the governor by the 
Apprenticeship and Training Association of Texas; 

(7) one voting member appointed by the governor who represents 
a community-based adult literacy organization; 

(8) one voting member appointed by the governor who represents 
adult basic and continuing education programs; 

(9) six voting members appointed by the governor each of whom 
represent not more than one of the following categories: 

(A) literacy groups; 
(B) local welfare or public housing agencies; 
(C) units of local government; 
(D) adult education organizations; 
(E) teachers or counselors; 
(F) local service delivery organizations; 
(G) special needs populations; 
(H) rural and agricultural organizations; 
(I) proprietary schools; 
(J) members of the state legislature; and 
(K) other groups and organizations; and 

(10) the following ex officio nonvoting members: 
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(A) the chair of tbe State Board of Education; 
(B) the chair of tbe Texas Higher Education Coordinating 

Board; 
(C) the presiding officer of the Texas Board of Human 

Services; 
(D) the presiding officer of the governing board of the 

Texas Department of Commerce; 
(E) tbe chair of the Texas Employment Commission; 
(F) the commissioner of the Texas Rehabilitation 

Commission; and 
(G) tbe executive director of tbe Texas Commission for tbe 

Blind. 
(c) The presiding officer of the council shall designate a member of 

the council as assistant presiding officer to preside in the absence of the 
presiding officer. 

SECTION 2.03. MEETINGS; TERMS. (a) The council shall meet at 
least quarterly and at other times at the call of the presiding officer or as 
provided by rules adopted by the council. 

(b) A member of the council who does not serve as an ex officio 
member serves a six-year term, with one-third of those members' terms 
expiring in each odd-numbered year. An ex officio member shall continue 
to serve as a member of the council as long as the member continues to 
serve in the designated office. 

SECTION 2.04. DESIGNATED REPLACEMENTS. A member of the 
council may designate another person to attend a meeting for the member. 
The designated person may participate in the activities and discussions of 
the council but may not vote. 

SECTION 2.05. GROUNDS FOR REMOVAL FROM COUNCIL. 
(a) It is a ground for removal from tbe council if a non-ex officio member: 

(1) does not have at the time of appointment the qualifications 
required by Section 2.02 of this Act; 

(2) does not maintain during service on the council the 
qualifications required by Section 2.02 of this Act; 

(3) cannot discharge the member's duties for a substantial part of 
the term for which the member is appointed because of illness or 
disability; 

(4) is absent from more than one-fourth of the regularly scheduled 
council meetings !bat tbe member is eligible to attend during a calendar 
year; or 

(5) is absent from two consecutive council meetings for which the 
member received notice not less than 48 hours before the time of the 
meeting. 

(b) The validity of an action of the council is not affected by the fact 
that it is taken when a ground for removal of a council member exists. 

(c) If the executive director has knowledge !bat a potential ground for 
removal exists, tbe executive director shall notify the presiding officer of 
the council of the ground. The presiding officer shall then notify the 
governor that a potential ground for removal exists. 
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SECTION 2.06. COUNCIL FUNCTIONS. (a) The council shall: 
(1) promote the development of a well-educated, highly skilled 

workforce in this state through literacy, adult basic education, community 
education, apprenticeship, and state-of-the-art occupational skills education 
and training programs; 

(2) serve as an advocate for the development of an integrated 
workforce development system to provide quality services addressing the 
needs of business and workers in this state; 

(3) promote and assist in the development of an industry-based 
skills standards and certification system for occupations requiring less than 
a baccalaureate-level education and training; 

(4) promote the development of high productivity workplaces in 
this state; 

(5) recommend to the governor the components of a school and 
training-to-work transition process; 

(6) develop and recommend to the governor a single strategic plan 
that establishes the framework for the budgeting and operation of all 
workforce development programs administered by agencies represented on 
the council; 

(7) recommend to the governor the designation of workforce 
development areas for the local planning and delivery of workforce 
development programs; 

(8) identify and recommend to the governor incentives to 
encourage the consolidation of local boards, councils, and committees; 

(9) design and implement a state-local planning process for the 
state's workforce training and services programs; 

(10) review local workforce training and services plans and make 
recommendations to the governor for approval; 

(I I) implement a statewide system for evaluating the effectiveness 
of all workforce development programs using the administrative records of 
the state's unemployment compensation program and other sources as 
appropriate; 

(12) support research and demonstration projects designed to 
develop new programs and approaches to service delivery; 

(13) provide for training and professional development for council 
members, local chief elected officials, workforce development boards and 
staff, and private industry councils and staff; 

(14) serve as an advocate at the state and federal levels for the 
local workforce development boards; 

(15) establish and operate a comprehensive labor market 
information system that serves employers, students, workers, and state and 
local planning organizations; 

(16) ensure that occupational skills training is provided in 
occupations that are currently in demand at the local level and is directed 
toward high-skill and high-wage jobs; 

(I 7) develop and recommend to the governor and legislature not 
later than November 15, 1994, a plan for consolidating all workforce 
development programs in this state; 
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(18) oversee the operation of the state's workforce development 
programs to assess the degree to which the programs are effective in 
achieving state and local goals and objectives; 

(19) develop and recommend to the governor criteria for the 
establishment of local workforce development boards; 

(20) develop objective criteria for granting waivers allowed under 
this Act; 

(21) develop and recommend to the governor a plan to ensure 
client accessibility to workforce programs that includes a uniform statewide 
client application system for determining an applicant's eligibility for a 
workforce program for which state or federal financial assistance is 
available; and 

(22) carry out the federal and state mandated duties and 
responsibilities for all advisory councils under applicable federal and state 
workforce development programs. 

(b) The council shall assume the duty to: 
(1) develop, with the assistance of the appropriate state agencies, 

and recommend to the governor state plans required by applicable federal 
laws in order for the state to receive federal funds; 

(2) make policy recommendations to the governor regarding goals 
and priorities for both formula and discretionary funds for all applicable 
programs; 

(3) participate directly in the development of the master plan for 
;tocational education, as required by law, and recommend the plan to the 
State Board of Education, the Texas Higher Education Coordinating Board, 
and the governor; 

(4) ensure that general revenue funds previously available to the 
Texas Literacy Council are used to support the efforts of local literacy 
councils in a manner consistent with the state strategic plan; 

(5) recommend to the State Board of Vocational Education the 
division of federal funds between secondary and postsecondary educational 
agencies under the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. Section 2301 et seq.); and 

(6) make recommendations to the Texas Employment Commission 
regarding unemployment insurance issues pertinent to the responsibilities 
of the council. 

(c) In addition to the council's powers and duties under Subsections 
(a) and (b) of this section, the council may: 

(1) adopt rules necessary and essential to the internal functions 
and duties of the council but not rules related to the operation of a 
workforce development program; 

(2) make expenditures, enter into contracts with public, private, 
and non-profit organizations or agencies, require reports to be made, 
conduct investigations, and take other actions necessary or suitable to 
fulfill the council's duties under this Act; 

(3) delegate to the executive director any power or duty imposed 
on the council by law. including the authority to make a final order or 
decision but not including the authority to adopt rules; 
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(4) provide for the mediation or arbitration of disputes between 

agencies that perform functions for state and federal programs as provided 
by this Act; 

(5) accept gifts, grants, and donations of money, goods, or services 

to be used only to accomplish the council's duties under this Act; and 
(6) share employees with another state agency. 

SECTION 2.07. STRATEGIC PLAN. (a) In addition to the other 
requirements of this Act, the strategic plan recommended by the council 
shall recognize and address literacy and basic education as activities that 
are critical to the well-being of individuals and the state without regard to 
whether the training and education is directed at preparing an individual 
for employment. 

(b) The strategic plan shall include goals, objectives, and performance 

measures for all workforce development programs of state agencies that are 
represented on the council. 

(c) On approval of the plan by the governor, an agency represented on 
the council shall use the strategic plan to develop the agency's operational 
plan. 

SECTION 2.08. TRAINING FOR LOCAL WORKFORCE 
DEVELOPMENT BOARD MEMBERS. (a) The council shall provide 
management and board development training for all members of local 

workforce development boards. The training shall include information 
regarding the importance of high quality workforces to the economic 
prosperity of their communities and encourage board members to be 
advocates in their communities for effective and efficient workforce 

development programs. A member of a workforce development board must 
receive the training under this section not later than the third month after 
beginning service on a certified board or the member shall be ineligible 
to continue serving on the board. 

(b) Training may be provided directly by the council or by a third 

party that has demonstrated experience in providing training to local 
workforce development or similar boards. 

(c) Local workforce development boards shall provide 25 percent of 
the costs for all members' management and board development training. 

SECTION 2.09. JOB PLACEMENT INFORMATION. (a) The council 
shall establish and maintain an automated follow-up and evaluation system 

based on unemployment insurance wage records maintained by the Texas 
Employment Commission, student follow-up information available through 
the Texas Higher Education Coordinating Board, and other information, as 
appropriate. Each state agency represented on the council shall provide 

information to support the council's follow-up and evaluation system as 
requested. The system shall be used to assist the council, local workforce 

development boards, institution boards, the Texas Higher Education 
Coordinating Board, the Central Education Agency, and other agencies in 
evaluating the labor market success and effectiveness of workforce 
development programs in this state. 

(b) Evaluation data in the system shall include placement rates, wages 
paid, retention in employment statistics, the number of education and 
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training-related placements, and other factors, including the pursuit of 
additional education. 

(c) The council may develop a method for collecting occupational 
information to supplement wage record data collected by the Texas 
Employment Commission. The council may request employers, providers, 
and other appropriate sources to provide placement, employment, and 
earnings data to the council. 

(d) At least annually, the council shall issue an occupation-specific 
analysis by provider of the job placement performance of each workforce 
education program for the previous one-year, three-year, and five-year 
periods to: 

(1) each provider of a workforce education program or workforce 
training and services program; 

(2) the Texas Higher Education Coordinating Board for each 
provider of a workforce education program approved and administered by 
the board; and 

(3) each local workforce development board for each provider of 
workforce training and services within the workforce development area. 

(e) The Texas Higher Education Coordinating Board shall use the job 
placement information received under this section and other information to: 

(1) evaluate the effectiveness of workforce education programs; 
(2) determine whether a public or private workforce education 

program is not effective in placing persons who successfully complete the 
program in jobs related to the persons' training; and 

(3) determine whether to continue, expand, or terminate a program 
established under Section 61.051, Education Code. 

(f) The council and each local workforce development board shall use 
the information under this section and other information to determine 
whether a specific workforce training and service program administered by 
the local board is effective and whether to continue or discontinue the 
training and service program. 

SECTION 2.10. SUBCOMMITTEES; TECHNICAL ADVISORY 
COMMITTEES. (a) The presiding officer of the council may appoint 
subcommittees consisting of members of the council for any purpose 
consistent with the duties and responsibilities of the council under this Act. 

(b) The presiding officer of the council may appoint technical advisory 
committees composed of council members or persons who are not council 
members, or both members and non-members. 

SECTION 2.11. TRANSFER OF STATE ADVISORY COUNCIL 
RESPONSIBILITIES. (a) The council shall assume the responsibilities 
assigned to the state advisory council under the following federal laws: 

(I) the Job Training Partnership Act (29 U.S.C. Section 1501 et 
seq.); 

(2) the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. Section 2301 et seq.); 

(3) the National and Community Service Act of 1990 (42 U.S.C. 
Section 12501 et seq.); 

(4) the Adult Education Act (20 U.S.C. Section 1201 et seq.); 
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(5) the Wagner-Peyser Act (29 U.S.C. Section 49 et seq.); 
(6) Part F, Subchapter IV, Social Security Act (42 U.S.C. Section 

681 et seq.); 
(7) the employment program established under Section 6(d)(4), 

Food Stamp Act of 1977 (7 U.S.C. Section 2015(d)(4)); and 
(8) the National Literacy Act of 1991 (Pub. L. 102-73 et seq.). 

(b) The council shall assume the responsibilities formerly exercised by 
the following state advisory councils: 

(I) the State Job Training Coordinating Council; 
(2) the Texas Council on Vocational Education; 
(3) the technical advisory committee to the State Occupational 

Information Coordinating Council; 
(4) the Texas Literacy Council; and 
(5) the Apprenticeship and Training Advisory Committee. 

SECTION 2.12. FISCAL AGENT. The council may designate another 
state agency to serve as the council's fiscal agent if the designated agent 
agrees to the designation. 

SECTION 2.13. EXECUTIVE DIRECTOR; COUNCIL STAFF. 
(a) The presiding officer of the council shall appoint an executive director 
for the council. 

(b) The executive director shall: 
(I) report to the presiding officer of the council; 
(2) perform duties assigned by the council and under state law; 
(3) administer the day-to-day operations of the council; 
(4) appoint officers, accountants, attorneys, experts, and other 

employees for the council and assign duties for these employees as 
necessary in the performance of the council's powers and duties under this 
Act; 

(5) delegate authority to persons appointed under this section as 
the executive director considers to be reasonable and proper for the 
effective administration of the council; and 

(6) perform other duties assigned by this Act. 
(c) The executive director may adopt the administrative and personnel 

procedures of the council's fiscal agent rather than adopting new 
procedures for the council. 

(d) The council shall have an independent staff with sufficient 
expertise to perform all duties and responsibilities assigned to the council 
under this Act and under state and federal law. The staff of the council 
may be supplemented by staff from other state agencies who are 
temporarily assigned to assist with special projects. 

(e) The executive director of the State Occupational Information 
Coordinating Council shall report to the executive director of the council 
and shall provide labor market information, information relevant to 
workforce program evaluation, and technical assistance to the council and 
its staff as requested. The executive director of the State Occupational 
Information Coordinating Council may enter into contracts for products and 
services with State Occupational Information Coordinating Council 
membership agencies and other organizations if consistent with the state 
strategic plan. 
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SECTION 2.14. PERSONNEL POLICIES. (a) The executive director 
of the council shall develop an intra-agency career ladder program. The 
program shall require the intra-agency posting of all nonentry-level 
positions concurrently with any public posting. 

(b) The executive director shall develop a system of annual 
performance evaluations based on measurable job tasks. All merit pay for 
council employees must be based on the system established under this 
subsection. 

SECTION 2.15. TRAINING; STANDARDS OF CONDUCT 
INFORMATION. (a) Each council member shall comply with the member 
training requirements established by any other state agency that is given 
authority to establish the requirements for the council. 

(b) The executive director shall provide to the council's members and 
employees, as often as necessary, information regarding their qualifications 
for office or employment under this Act and their responsibilities under 
applicable laws relating to standards of conduct for state officers and 
employees. 

SECTION 2.16. EQUAL EMPLOYMENT OPPORTUNITY POLICIES. 
(a) The executive director shall prepare and maintain a written policy 
statement to assure implementation of a program of equal employment 
opportunity under which all personnel transactions are made without regard 
to race, color, disability, sex, religion, age, or national origin. The policy 
statement must include: 

(1) personnel policies, including policies relating to recruitment, 
evaluation, selection, application, training, and promotion of personnel that 
are in compliance with the Commission on Human Rights Act (Article 
S221k, Vernon's Texas Civil Statutes); 

(2) a comprehensive analysis of the council's workforce that meets 
federal and state guidelines; 

(3) procedures by which a determination can be made of 
significant underuse in the council's workforce of all persons for whom 
federal or state guidelines encourage a more equitable balance; and 

(4) reasonable methods to appropriately address those areas of 
underuse. 

(b) A policy statement under Subsection (a) of this section must cover 
an annual period, be updated annually, be reviewed by the Commission on 
Human Rights for compliance with Subsection (a)(l) of this section, and 
be filed with the governor's office. 

(c) The governor's office shall deliver a biennial report to the 
legislature based on the information received under Subsection (b) of this 
section. The report may be made separately or as part of other biennial 
reports to the legislature. 

SECTION 2.17. COUNCIL RECOMMENDATIONS; COOPERATION 
WITH STATE AGENCIES. (a) The council shall develop 
recommendations periodically in each of the council's areas of 
responsibility and shall submit the recommendations to the governor. 

(b) The governor shall consider the recommendations submitted under 
this section. The governor shall approve, disapprove, or modify the 
recommendations and return the recommendations to the council to be 
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forwarded as appropriate or forward an approved or modified 
recommendation without returning tbe recommendation to the council. An 
approved or modified recommendation shall be forwarded to the 
appropriate agency for implementation. A recommendation that is 
approved or modified that requires a change in state or federal law shall 
be forwarded to the appropriate legislative body for consideration. 

(c) A recommendation that is not approved, disapproved, or modified 
by the governor before tbe 60th day after the date the recommendation is 
submitted shall be considered to be approved by the governor. 

(d) State agencies that are responsible for the administration of human 
resources and workforce development programs in this state shall 
implement the recommendations if the recommendations do not violate an 
existing federal or state law, regulation, or rule. 

(e) A state agency shall: 
{I) provide requested information to the council in a timely 

manner; 
(2) report on the implementation of the council's recommendations 

at the time and in the format requested by the council; and 
(3) notify the governor, tbe executive director, and the presiding 

officer of the council if the agency determines that a recommendation 
cannot be implemented. 

(f) A recommendation approved by the governor with regard to the 
state or federal Job Training Partnership Act (29 U.S.C. Section 1501 et 
seq.) shall be implemented by tbe agency responsible for the administration 
of that Act as required by federal law. 

SECTION 2.18. FUNDING. (a) Federal funding for tbe operation of 
the council shall be allocated according to federal requirements. 

(b) The council shall develop a budget to carry out tbe council's duties 
and responsibilities under this Act. The budget must be submitted to the 
governor and tbe Legislative Budget Board for approval. The budget shall 
identify funds appropriated for the biennium ending August 31, 1995, for 
planning and evaluation of a workforce development program administered 
by an agency represented on the council and shall recommend the transfer 
of those funds to the functions being assumed by the council. 

(c) A state agency represented on the council shall provide funds for 
the support of the council in proportion to the agency's financial 
participation in the workforce development system. 

ARTICLE 3. DESIGNATION OF WORKFORCE 
DEVELOPMENT AREAS 

SECTION 3.01. DESIGNATION OF WORKFORCE DEVELOPMENT 
AREAS. (a) The governor shall, after receiving the recommendations of 
the Council on Workforce and Economic Competitiveness, publish a 
proposed designation of local workforce development areas for the 
planning and delivery of workforce development programs, each of which: 

(1) is composed of more tban one contiguous unit of general local 
government, tbat includes at least one county; 

(2) is consistent with either a local labor market area, a 
metropolitan statistical area, one of the 24 substate planning areas, or one 
of tbe 10 uniform state service regions; and 
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(3) is of sufficient size to have the administrative resources 
necessary to provide for the effective planning, management, and delivery 
of workforce development services. 

(b) Units of general local government, business and labor 
organizations, and other affected persons and organizations shall have an 
opportunity to comment on the proposed designation of a workforce 
development area and to request revisions of the designation. 

(c) The governor, after considering all comments and requests for 
changes, shall make the final designation of workforce development areas. 
The governor may redesignate workforce development areas not more than 
once every two years. A redesignation must be made not later than four 
months before the beginning of a program year. 

ARTICLE 4. LOCAL WORKFORCE DEVELOPMENT BOARDS 
SECTION 4.01. CREATION OF LOCAL WORKFORCE 

DEVELOPMENT BOARDS. (a) The chief elected officials in a workforce 
development area designated by the governor under Section 3.01 of this 
Act may form, in accordance with rules established by the council, a local 
workforce development board to plan and oversee the delivery of all 
workforce training and services programs and evaluate all workforce 
development programs in the workforce development area. 

(b) On agreement regarding the formation of a local workforce 
development board, the chief elected officials shall reduce the agreement 
to writing. The local government agreement shall include: 

(1) the purpose for the agreement; 
(2) the process that will be used to select the chief elected official 

who will act on behalf of the other chief elected officials; 
(3) the initial size of the local workforce development board; 
(4) the process to be used to appoint the board members, which 

must be consistent with applicable federal and state laws; and 
(5) the terms of office of the members of the board. 

(c) The chief elected officials shall consider the views of all affected 
local organizations, including private industry councils and quality 
workforce planning committees, before making a final decision regarding 
the formation of a local workforce development board. 

(d) None of the powers and duties granted a workforce development 
board under this Act may be exercised in a workforce development area 
until the chief elected officials in that area reach an agreement providing 
for the establishment of a local workforce development board and the 
board is certified by the governor. 

(e) A private industry council in an area in which a local workforce 
development board is not created or in which the chief elective officers are 
unable to negotiate the establishment of a local workforce development 
board may not exercise any of the powers granted a local workforce 
development board by this Act, except for a power granted under the Job 
Training Partnership Act (29 U.S.C. Section 1501 et seq.). 

SECTION 4.02. LOCAL BOARD MEMBERSHIP. (a) A local 
workforce development board is appointed by the chief elected officials 
consistent with the local government agreement and applicable federal and 
state laws. Board members serve fixed and staggered terms as provided 
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by the agreement or applicable federal or state laws and may continue to 

serve until successors are appointed. Board membership shall reflect the 
ethnic and geographic diversity of the workforce development area. A 
board is composed as follows: 

(1) representatives of the private sector, who shall constitute a 
majority of the membership of the board and who are owners of business 
concerns, chief executives or chief operating officers of nongovernmental 
employers, or other private sector executives who have substantial 
management or policy responsibilities; 

(2) representatives of organized labor and community-based 
organizations, who shall constitute not less than 15 percent of the 
membership of the board; and 

(3) representatives of each of the following: 
(A) educational agencies, including secondary and 

postsecondary practitioners representing vocational education, that are 
representative of all educational agencies in the service delivery area; 

(B) vocational rehabilitation agencies; 
(C) public assistance agencies; 
(D) economic development agencies; 
(E) the public employment service; 
(F) local literacy councils; and 
(G) adult basic and continuing education organizations. 

(b) The chairman of the board shall be selected from among the 
members of the board who represent the private sector. 

(c) Private sector representatives on the board shall be selected from 
among individuals nominated by general-purpose business organizations 
after consulting with and receiving recommendations from other business 
organizations in the workforce development area. The number of the 
nominations shall be at least 150 percent of the number of individuals to 
be appointed under Subsection (a)(l) of this section. The nominations and 
the individuals selected from the nominations must reasonably represent the 
industrial and demographic composition of the business community. If 
possible, at least one-half of the business and industry representatives shall 
be representatives of small business, including minority business. 

(d) In this section: 
(I) "general purpose business organization" means an organization 

that admits to membership any for-profit business operating within the 
workforce development area; and 

(2) "small business" means a private for-profit enterprise 
employing not more than 500 employees. 

(e) The education representatives on the board shall be selected from 
among individuals nominated by regional or local educational agencies, 
vocational education institutions, institutions of higher education, including 
entities offering adult education, and general organizations of the 
institutions within the workforce development area. 

(0 The labor representatives on the board shall be selected from 
individuals recommended by recognized state and local labor federations. 
If a state or local labor federation fails to nominate a sufficient number 
of individuals to meet the labor representation requirements of Subsection 
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(a)(2) of this section, individual workers may be included on the council 
to complete the labor representation. 

(g) The remaining members of the board shall be selected from 
individuals recommended by interested organizations. 

(b) The board may create committees as needed to carry out its duties 
and responsibilities. The board may create technical advisory groups 
composed of both council and noncouncil members to provide assistance 
as needed. 

(i) Members of the board shall avoid the appearance of conflict of 
interest by recusing themselves on votes of the board directly affecting the 
funding of their organization or any organization that they represent. 

SECTION 4.03. CERTIFICATION OF BOARD. The governor shall 
certify a local workforce development board if the governor determines 
that the board's composition and appointments are consistent with 
applicable federal and state laws and requirements and meet established 
state criteria. Certification shall be made or denied not later than the 30th 
day after the date a certification request is submitted to the governor. 
None of the powers and duties granted a board under this Act shall be 
exercised in a workforce development area until the board is certified by 
the governor. 

SECTION 4.04. FUNCTIONS OF BOARD. (a) A board is directly 
responsible and accountable to the council for the planning and oversight 
of all workforce training and services in the workforce development area. 
A workforce development board shall ensure effective outcomes consistent 
with statewide goals, objectives, and performance standards approved by 
the governor. The council shall assist workforce development boards in 
designing effective measures to accomplish this responsibility. 

(b) A board is directly responsible to the agency designated by the 
governor to administer the Job Training Partnership Act in this state for 
the administration of local programs under the Job Training Partnership 
Act (29 U.S.C. Section 1501 et seq.). 

(c) A board shall: 
(I) serve as a single point of contact for local business to 

communicate their skill needs and influence the direction of all workforce 
development programs in the workforce development area; 

(2) develop a local plan for addressing the workforce development 
needs of the workforce development area that: 

(A) is responsive to the goals, objectives, and performance 
standards established by the governor; 

(B) targets services to meet local needs, including the 
identification of industries and employers likely to employ workers who 
complete job training programs; and 

(C) ensures that the workforce development system, 
including the educational system, bas the flexibility to meet the needs of 
local businesses; 

(3) designate the board or some other entity as the board's fiscal 
agent to be responsible and accountable for the management of all 
workforce development funds available to the board; 
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(4) create local workforce development centers as established in 
Article 5 of this Act; 

(5) review plans for workforce education to ensure that the plans 
address the needs of local businesses and recommend changes in the 
delivery of education services as appropriate; 

(6) assume the functions and responsibilities of local workforce 
development advisory boards, councils, and committees authorized by 
federal or state laws, including private industry councils, quality workforce 
planning committees, job service employer committees, and local general 
vocational program advisory committees; 

(7) monitor and evaluate the effectiveness of the workforce 
development centers, state agencies and other contractors providing 
workforce training and services, and vocational and technical education 
programs operated by local education agencies and institutions of higher 
education to ensure that performance is consistent with state and local 
goals and objectives; 

(8) promote cooperation and coordination among public 
organizations, community organizations, and private business providing 
workforce development services; and 

(9) review applications as consistent with rules developed by the 
Texas Department of Commerce for funds under the smart jobs fund 
program under Subchapter J, Chapter 481, Government Code. 

(d) The board may provide relevant labor market information and 
information regarding the availability of existing workforce development 
programs to the department in performing the board's duties under 
Subsection (c)(9) of this section. 

(e) A provider must respond to a change recommended by a board 
under Subsection (c)(5) of this section not later than the 30th day after the 
date on which the provider receives the recommendation. 

SECTION 4.05. LOCAL PLAN. (a) A local workforce development 
board shall develop a single plan for the delivery of all workforce training 
and services in the board's service area under the following programs: 

(1) the Texas Job-Training Partnership Act (Article 4413(52), 
Vernon's Texas Civil Statutes); 

(2) postsecondary vocational and technical job training programs 
that are not part of approved courses or programs that lead to licensing, 
certification, or an associate degree under Chapters 61, 108, 130, and 135, 
and Subchapter E, Chapter 88, Education Code; 

(3) adult education programs under Section I 1.18, Education Code; 
(4) apprenticeship programs under Chapter 33, Education Code; 
(5) the trade adjustment assistance program under Part 2, 

Subchapter II, Trade Act of 1974 (19 U.S.C. Section 2271 et seq.); 
(6) the senior citizens employment program under Chapter 101, 

Human Resources Code; 
(7) the Texas Unemployment Compensation Act (Article 5221 b-1 

et seq., Vernon's Texas Civil Statutes); 
(8) literacy funds available to the state under the National Literacy 

Act of 1991 (Pub. L. 102-73 et seq.); 
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(9) the National and Community Service Act of 1990 (42 U.S.C. 
Section 12501 et seq.); 

(1 0) the job opportunities and basic skills program under Part F, 
Subchapter IV, Social Security Act (42 U.S.C. Section 682); and 

(11) the food stamp employment and training program authorized 
under 7 U.S.C. Section 2015(d). 

(b) A local plan shaH identify: 
(I) goals, objectives, and performance measures; 
(2) the population to be served; 
(3) the mix of services to be provided; 
( 4) the service providers; and 
(5) the structure of the delivery system. 

SECTION 4.06. EMPLOYER-DRIVEN NEEDS ASSESSMENT. (a) A 
board in conjunction with the council shall establish and operate an 
automated, interactive employer-driven labor market information system to 
identify occupation-specific labor demand in each workforce development 
area. 

(b) A board shall periodically provide a report summarizing 
occupation-specific labor demand to each public postsecondary institution 
providing vocational and technical education and each entity under contract 
to the board to provide workforce training and services in a workforce 
development area. 

(c) If a need is identified in the availability of workforce education as 
indicated by the labor market information system provided by the board, 
by a direct request of employers located in the workforce area, or as the 
result of an economic development incentive package designed to attract 
or retain an employer, the institution shall apply within 30 days to the 
Texas Higher Education Coordinating Board for approval to offer the 
needed workforce education. The coordinating board shaH give immediate 
priority to the institution's application and shall notify the institution of 
the board's approval or disapproval not later than the I OOth day after the 
date the application is received. 

(d) If more than one institution in a workforce development area 
applies under Subsection (c) of this section to provide the needed 
workforce education, the Texas Higher Education Coordinating Board shall 
select one or more institutions to offer the needed education as provided 
by Section 61.051, Education Code. 

(e) A local workforce development board may solicit other qualified 
providers to apply to the coordinating board to provide needed education 
to be funded through state-appropriated formula funds if an institution 
approved by the Texas Higher Education Coordinating Board does not offer 
the approved workforce education in a timely manner. 

(0 A public community college shall promptly provide workforce 
training and services that are requested: 

(1) by the workforce development board based on the board's 
labor demand information system for the area; 

(2) by employers located in the college's taxing district when the 
request is presented directly to the college by the employers or through the 
workforce development board; or 
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(3) as part of an economic development incentive package 
designed to attract or retain an employer, including a package offered 
under the smart jobs fund program under Subchapter J, Chapter 481, 
Government Code. 

(g) An institution of higher education that has local taxing authority 
and is governed by a locally elected board of trustees is the primary 
provider of local workforce training and services that are needed by an 
employer within the taxing district and funded fully or in part by local 
funds, except in Cameron, McLennan, and Potter counties, or by technical 
vocational funds administered by the Texas Higher Education Coordinating 
Board. A local workforce development board shall select another qualified 
local or statewide provider if the local institution does not promptly 
provide locally needed workforce training and services. 

(h) This section does not prohibit an institution of higher education 
from offering workforce education or workforce training and services that: 

(1) are needed by an employer located in the college's taxing 
district and that meet all applicable standards; or 

(2) have been approved under applicable law and that are reviewed 
by the Texas Higher Education Coordinating Board. 

(i) This Act may not be interpreted to restrict a person's authority to 
contract for the provision of workforce education or workforce training and 
services that arc provided without state or federal funds. 

SECTION 4.07. LIST OF PUBLICLY FUNDED PROGRAMS AND 
CLASSES. (a) A local education agency and public or private 
postsecondary educational institution shall provide the local workforce 
development board a list of all vocational-technical programs and classes 
the agency or institution offers that arc funded by state or federal funds. 

(b) A local workforce development board, with the assistance of the 
demand occupation list developed by the board, shall evaluate the supply 
of vocational-technical programs in relation to the demand for the 
programs and report any discrepancies between supply and demand to the 
appropriate educational institution, the Central Education Agency, the 
Texas Higher Education Coordinating Board, the Council on Workforce and 
Economic Competitiveness, and the Legislative Budget Board. 

SECTION 4.08. BUDGET AND STAFFING. (a) A board shall 
establish a budget for the board that must be included in the local 
workforce development plan submitted to the Council on Workforce and 
Economic Competitiveness. A board may employ professional, technical, 
and support staff as necessary to carry out its strategic planning, oversight, 
and evaluation functions. A board's staff shall be separate from and 
independent of any organization providing workforce education or 
workforce training and services in the workforce development area. 

(b) The requirement for separate staffing does not preclude a local 
workforce development board from designating a qualified organization to 
provide staff services to the board provided that the board arranges for 
independent evaluation of any other workforce services provided by the 
staffing organization and requests and obtains a waiver of the separate 
staffing requirement from the council. The request for the waiver must 
contain a detailed justification based on such factors as cost effectiveness, 
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prior experience, geographic or budgetary considerations, and availability 
of qualified applicants. 

SECTION 4.09. APPROVAL OF FISCAL AGENT. The agency 
designated by the governor to administer the Job Training Partnership Act 
(29 U.S.C. Section 1501 et seq.) in this state must approve the fiscal agent 
selected by a local workforce development board before the disbursement 
of any federal or state workforce development funds to the board. The 
agency's approval shall be based on an audit of the financial capability of 
the fiscal agent to assure that fiscal controls and fund accounting 
procedures necessary to guarantee the proper disbursal of and accounting 
for federal and state funds are in place. 

SECTION 4.10. CONTRACTING FOR SERVICE DELIVERY. (a) A 
local workforce development board may not be a direct provider of 
workforce training and services. A board may request a waiver of this 
requirement from the council. The request for a waiver must include a 
detailed justification based on the lack of an existing qualified alternative 
for delivery of workforce training and services in the workforce 
development area. 

(b) If a board receives a waiver to provide workforce training and 
services, the evaluation of results and outcomes is provided by the council. 

SECTION 4.11. INCENTIVES AND WAIVERS. (a) A local 
workforce development board certified by the governor is eligible for 
incentives and program waivers to promote and support integrated planning 
and evaluation of workforce development programs. 

(b) Incentives, to the extent feasible under existing federal and state 
workforce development laws, include priority for discretionary funding, 
including financial incentives for the consolidation of service delivery areas 
authorized under the federal Job Training Partnership Act (29 U.S.C. 
Section 1501 et seq.). 

(c) The governor, in concert with the council and the local workforce 
development boards, shall: 

(1) identify specific barriers to integrated service delivery at the 
local level; 

(2) request waivers from existing federal and state regulations; and 
(3) advocate changes in federal and state laws to promote local 

service integration. 
SECTION 4.12. SANCTIONS FOR NONPERFORMANCE. (a) The 

council shall provide technical assistance to local workforce development 
areas that fail to meet performance standards established under this Act 
and other applicable federal and state laws. If a local workforce 
development area fails to meet performance standards for two consecutive 
program years, the council shall develop and impose a reorganization plan 
that may include restructuring the local workforce development board, 
prohibiting the use of designated service providers, including state 
agencies, and merging the local workforce development area with another 
area. If nonperformance is directly attributable to a specific state agency, 
the council may select an alternative provider. 

(b) A local workforce development area that is the subject of a 
reorganization plan may appeal to the governor to rescind or revise the 
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plan not later than the 30th day after the date of receiving notice of the 
plan. 

SECTION 4.13. SANCTIONS FOR LACK OF FISCAL 
ACCOUNTABILITY. If, as a result of financial and compliance audits or 
for another reason, the agency designated by the governor to administer 
the Job Training Partnership Act (29 U.S.C. Section 1501 et seq.) in this 
state determines that there is a substantial violation of a specific provision 
of this Act or another federal or state law or regulation and corrective 
action has not been taken, the council shall: 

(1) issue a notice of intent to revoke all or part of the affected 
local plan; 

(2) issue a notice of intent to immediately cease reimbursement of 
local program costs; or 

(3) impose a reorganization plan under Section 4.12 of this Act for 
the local workforce development area. 

SECTION 4.14. NONPROFIT STATUS; ABILITY TO SOLICIT 
FUNDS. (a) A local workforce development board may apply for and 
receive a charter as a private, nonprofit corporation under the laws of this 
state and may choose to be recognized as a Section 501(c)(3) organization 
under the Internal Revenue Code of 1986 (26 U.S.C. Section 501(c)(3)). 

(b) In addition to receiving funds specified in this Act, a local 
workforce development board may solicit additional funds from other 
sources, both public and private. A board may not solicit or accept money 
from an entity with whom the board contracts for the delivery of services. 

ARTICLE 5. LOCAL DELIVERY SYSTEM 
SECTION 5.01. WORKFORCE DEVELOPMENT CENTERS. A local 

workforce development board shall establish workforce development 
centers accessible to students, workers, and employers throughout the 
workforce development area. Each center shall provide access to 
information and services available in the workforce development area and 
shall address the individual needs of students, workers, and employers. 
The services available at a center shall be tailored to meet individual needs 
and shall include the following: 

(I) labor market information, including the skills of the area 
workforce, available job openings, and the education, training, and 
employment opportunities in the local area, in the state, and as feasible, 
in the nation; 

(2) common intake and eligibility determination for all workforce 
development programs and services; 

(3) independent assessment of individual needs and the 
development of an individual service strategy; 

(4) centralized and continuous case management and counseling; 
(5) individual referral for services including basic education, 

classroom skills training, on-the-job training, and customized training; and 
(6) supportive services, including child care, loans, and other 

forms of financial assistance required to participate in and complete 
training. 

SECTION 5.02. RIGHT TO KNOW. A local workforce development 
center shall provide each person before the person participates in a 
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vocational or technical training program a written document that informs 
the person of current employment prospects and the current wage level for 
a person who completes the vocational or technical training program in 
which the person is considering participating. 

ARTICLE 6. STATE AGENCY RESPONSIBILITIES 
SECTION 6.01. FUND AVAILABILITY AND SERVICES. A state 

agency represented on the council shall provide to the council and each 
local workforce development board an estimate of fund availability and 
services provided by the state agency in each local workforce development 
area. 

SECTION 6.02. PROVISION OF SERVICES BY STATE AGENCIES. 
(a) A state agency represented on the council shall provide workforce 
training and services in accordance with the local workforce development 
plan developed by the board and approved by the governor and shall 
implement rules and policies consistent with the plan. 

(b) This article may not be construed to require an affected state 
agency to violate state or federal law. 

ARTICLE 7. CONFORMING AMENDMENTS 
SECTION 7.01. CONFORMING AMENDMENT. Subsections (f) and 

(j), Section 61.051, Education Code, are amended to read as follows: 
(f) The board shall encourage and develop new certificate programs in 

technical and vocational education in Texas public technical institutes and 
public community colleges as the needs of technology and industry may 
demand and shall recommend the elimination of such programs for which 
a need no longer exists. The board shall conduct a reyjew of the 
certificate programs at least eyery four years or on the request of the 
Council on Workforce and Economjc Competjtjyeness and shaJI terminate 
a program that does not meet performance reyiew standards and other 
criJerja established by the board The board shall assume the leadership 
role and administrative responsibilities for state level administration of 
postsecondary technical-vocational education programs in Texas public 
community colleges, public technical institutes, and other eligible public 
postsecondary institutions. The board shall ensure that standardjzed 
mjnjmnm tecbnjcal and skjll-specjfic competency and performance 
standards for each workforce education program as deyeloped by the 
Connci1 on Workforce and Economjc Competjtjyeness arc used in Jbe 
board's reyjew. approyal or djsapproyal of a vocational and tecbnjcal 
program financed hy stale and federal funds 

(j) No off-campus courses for credit may be offered by any public 
technical institute, public community college, or public college or 
university without specific prior approval of the board. The board may not 
prohibit a public junior college district from offering a course for credit 
outside the boundaries of the junior college district when such course has 
met the requirements for approval as adopted by the board. The board 
shall establish regulations for the coordination of credit [and noneredit] 
activities of adult and continuing education by public technical institutes, 
public community colleges, or public colleges and universities. 

SECTION 7.02. CONFORMING AMENDMENT. Section 61.077, 
Education Code, is amended to read as follows: 
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Sec. 61.077. JOINT ADVISORY COMMITTEE. (a) There is hereby 
created a joint advisory committee for the purpose of advising the Il:.x..a£ 
Hjgher Educatjon Coordinating Board[, Texas College and Unheisity 
Systefti,] and tbe State Board of Education in coordinating postsecondary 
vocational-technical activities. [MWI] vocational-technical teacher education 
programs offered or proposed to be offered in the colleges and universities 
of this state and other releyant matters jocludjng those Jjsted in Sectjon 
61 076 of tbjs code. The committee shall be composed of three members 
from tbe State Board of Education, appointed by tbe chairman of tbe board 
and three members from the Texas Hjgher Educalion Coordinating Board, 
[Texas College and Unher&it) System,] appointed by the chairman of the 
board, [MWI] one member designated by the presjdjng officer of )he Council 
on Workforce and Economjc Competjtjyeness and one member 
representjng busjness designated hy the chair of the Texas Partnership for 
Economjc Deyelopment [of the Texas Council on Yoeational Education, 
appointed by the chail man of the council]. A member of the 
[eootdinatiug] board shall be designated as chairman of the joint advisory 
committee by the chairman of the [com diMting] board. The committee 
shall bold regular annual meetings as called by tbe chairman. 

(b) The purposes of Ibis committee shall include the following: 
(1) to advise tbe two boards on the coordination of postsecondary 

vocational-technical education and the articulation between postsecondary 
vocational-technical education and secondary vocational-technical 
education; 

(2) to facilitate the transfer of responsibilities for the 
administration of postsecondary vocational-technical education from the 
State Board of Education to the l2!!anl [Comdinating Bmud, Texas College 
and Uni o eaity System,] in accordance with Section Ill (a)(I) of the Carl 
D. Perkins Vocational Education Act, Public Law 98-524; [MWI] 

(3) to advise the State Board of Education, when it acts as tbe 
State Board of Vocational Education, on the following: 

(A) [the allocation betnccn sccondmy tmd postsccondm) 
education of fnnds retched by tile State of Texas ftom tile United States 
gouernnaent unde1 the Vocational Education Act of 1963, as Amended, and 
othot fodo•al statutes tolating to postsocondAIJ •oeationa:l technical 

[$1] the transfer of federal funds to the [eootdinating] 
board for allotment to eligible public postsecondary institutions of higher 
education; 

LlU [te}] the vocational-technical education funding for 
projects and institutions as determined by the [eMt dinatitr.g] board when 
the State Board of Vocational Education is required by federal law to 
endorse such determinations; 

!.Cl [fB?] the development and updating of the state plan 
for vocational-technical education and tbe evaluation of programs, services, 
and activities of postsecondary vocational-technical education and such 
amendments to the state plan for vocational-technical education as may 
relate to postsecondary education; [MWI] 
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!..Ill [f£1] otber matters related to postsecondary 
vocational-technical education;,_awt 

(E) the coordination of curricula instructional programs 
research and other functjons as annropriate jnclndjng areas Jjsted jn 
Sectjon 61 076 of this code school-to-work and school-to-coJJege transjtjon 
programs and professional deyeJopmcnt actjyjtjes: and 

(4) to adyise the Council on Workforce and Economic 
Competitjyeness on educational politv issues related to workfprce 
preparation. 

SECTION 7.03. CONFORMING AMENDMENT. The Texas 
Job-Training Partnership Act (Article 4413(52), Vernon's Texas Civil 
Statutes) is amended by adding Section 7 A to read as follows: 

Sec 7A PRIVATE INPJJSTRY COJJNCII.: LOCAL WORKFORCE 
DEVELOPMENT BOARD For the purposes of tbjs Act nrjyate jndustry 
council refers to both· 

(J) the enJjty descrjbed as a priyatc jndnstry council hy the federal 
Act· and 

(2) a local workforce deyelopment board jn a local market area jn 
wbjch a local workforce deyelopment board created under Article 4. 
Workforce and Economjc Competitjyeness Act bas been established 

ARTICLE 8. TRANSITION PROVISIONS 
SECTION 8.01. EFFECTIVE DATE; TRANSITION. (a) This Act 

takes effect September 1, 1993. 
(b) Tbe Council on Workforce and Economic Competitiveness shall be 

appointed and operational not later than September 1, 1993. 
(c) The state advisory councils listed in Section 2.11 of this Act are 

abolished September 1, 1993. 
(d) The materials, furniture, and other assets and property and tbe 

unexpended and unobligated appropriations and other funds of the councils 
and committees abolished under this Act sball be transferred to the Council 
on Workforce and Economic Competitiveness not later tban September 1, 
1993. 

SECTION 8.02. REPEALER. The following laws are repealed: 
(1) Section 481.025, Government Code; 
(2) Subchapter B, Chapter 31, Education Code; and 
(3) Section 33.05, Education Code. 

SECTION 8.03. MISCELLANEOUS TRANSITION PROVISIONS. 
(a) The cbief elected officials of a workforce development area may apply 
for certification of a local workforce development board on or after 
January 1, 1995. The cbief elected officials may request a waiver to allow 
tbe officials to establish a local workforce development board before tbat 
date from tbe Council on Workforce and Economic Competitiveness. 

(b) To provide continuity, the chief elected officials shall consider 
appointing persons to tbe local workforce development boards who are 
serving or wbo bave served previously on a private industry council, a 
quality workforce planning committee, a job service employer committee, 
and any other entity affected by this Act. 

(c) A local workforce development board established under tbis Act 
and certified by tbe governor shall establish local workforce development 
centers not later than tbe 180th day after the board is certified. 
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SECTION 8.04. EMERGENCY. The importance of this legislation and 
the crowded condition of the calendars in both houses create an emergency 
and an imperative public necessity that the constitutional rule requiring 
bills to be read on three several days in each bouse be suspended, and this 
rule is hereby suspended, and that this Act take effect and be in force 
according to its terms, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 16 

Senator Brown submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 16 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

BROWN 
WHITMIRE 
ELLIS 
SIBLEY 

HILL 
D. JONES 
BAILEY 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to certain offenses committed on school premises or in drug-free 
zones; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subchapter D, Chapter 481, Health and Safety Code, is 
amended by adding Section 481.134 to read as follows: 

Sec 481 I 34 DRllG-FREE ZONES lal In this section; 
(]) "Instjl!Jtjoo of higher educatjoo" means any puh1ic or prjyate 

technjcaJ jnstitnte junjor college seojor co11ege or unjyersity medical or 
dental unit or other agency of hjgber educalion as defined by Secljon 
61 003 Education Code 

(2) "Playground" means any outdoor facility that is not on the 
premises of a school and that" 

(A) js jntended fur recreatjon· 
(B) is open to the public- and 
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(C) contajns three or more separate apparatus jntended for 
the recreation of children such as sHdes swjpg sets and teeterboards 

(3) "Premjses .. means real property and alJ huildjngs and 
appurtenances pertaining to the real pronerty 

(4) "School'' means a private or nubJic elementary or secondary 
school 

(5) "Video arcade facility" means any facjHty that' 
(A) is open to the publjc jocludjng nersons who are 17 

years of age or younger· 
(B) js intended nrjmarUy for the use of pjnbaJl or yjdeo 

machines: and 
CC) contains at least three pinball or yjdeo machines 

(6) "Youth center" means any recreatjonaJ faciJity or gymnasium 

(A) is intended primarily for use by persons who are 17 
years of age or younger· and 

(B) regularly proyides athletic ciyic or culmral actjyjtjes. 
(bl The minjmum term of confinement or jroprjsonment for an offense 

and the maxjmum fine for an offense under Sectjon 481 112 481 113. 
481 114. 481 119 or 481 120 are doubled jf jt js shown on the trial of the 
offense that the offense was commjtted· 

(]) in. on or witbjn 1 000 feet of premjses owned rented or 
leased by a school or an institutjon of hjgher learning or a playground· or 

£2) jn on or within 300 feet of the premises of a puhHc or priyale 
yomh center public swimmjng pool or yjdeo arcade facility. 

SECTION 2. Subsections (b) and (c), Section 8, Article 42.18, Code 
of Criminal Procedure, are amended to read as follows: 

(b){l) A prisoner under sentence of dealh is not eligible for parole. 
(2) If a prisoner is serving a life sentence for a capital felony, the 

prisoner is not eligible for release on parole until lhe actual calendar time 
lhe prisoner has served, without consideration of good conduct Lime, equals 
35 calendar years. 

(3) If a prisoner other than a prisoner desqjhed hy Subdjyjsion 
14\ of thjs subsec1jon. is serving a sentence for the offenses listed in 
Subdivision (I)(B), (C), or (D) of Section 3g(a), Article 42.12 of !his code, 
or if the judgment contains an affirmative finding under Subdivision (2) 
of Subsection (a) of Section 3g of that article, he is not eligible for release 
on parole until his actual calendar time served, without consideration of 
good conduct time, equals one-fourth of the maximum sentence or 15 
calendar years, whichever is less, but in no event shall he be eligible for 
release on parole in less than two calendar years. 

(4) If a prjsoner is scrying a sentence for whjch the punishment 
js increased under Section 481 134. Health and Safety Code. the prisoner 
js not eJigible for release on naroJe until the prisoner's actual calendar tjme 
seryed wjthout consjderatjon of good conduct tjme equals fiye years or 
the maximum term to which the prisoner was sentenced whicheyer is Jess. 

ill Except as provided by Subsection (m) of this section, all other 
prisoners shall be eligible for release on parole when their calendar time 
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served plus good conduct time equals one-fourth of the maximum sentence 
imposed or 15 years, whichever is less. 

(c) Except as otherwise provided by this subsection, a prisoner who is 
not on parole shall be released to mandatory supervision by order of a 
parole panel when the calendar time he has served plus any accrued good 
conduct time equal the maximum term to which he was sentenced. A 
prisoner released to mandatory supervision shall, upon release, be deemed 
as if released on parole. To the extent practicable, arrangements for the 
prisoner's proper employment, maintenance, and care shall be made prior 
to his release to mandatory supervision. The period of mandatory 
supervision shall be for a period equivalent to the maximum term for 
which the prisoner was sentenced less calendar time actually served on the 
sentence. The time served on mandatory supervision is calculated as 
calendar time. Every prisoner while on mandatory supervision shall remain 
in the legal custody of the state and shall be amenable to conditions of 
supervision ordered by the parole panel. A prisoner may not be released 
to mandatory supervision if the prisoner is serving a sentence for an 
offense and the judgment for the offense contains an affirmative finding 
under Subdivision (2), Subsection (a), Section 3g, Article 42.12, of this 
code or if the prisoner is serving a sentence for: 

(I) a first degree felony under Section 19 .02, Penal Code 
(Murder); 

(2) a capital felony under Section 19.03, Penal Code (Capital 
Murder); 

(3) a first degree felony or a second degree felony under Section 
20.04, Penal Code (Aggravated Kidnapping); 

(4) a second degree felony under Section 22.011, Penal Code 
(Sexual Assault); 

(5) a second degree or third degree felony under Section 22.02, 
Penal Code (Aggravated Assault); 

(6) a first degree felony under Section 22.021, Penal Code 
(Aggravated Sexual Assault); 

(7) a first degree felony under Section 22.03, Penal Code (Deadly 
Assault on Law Enforcement or Corrections Officer or Court Participant); 

(8) a first degree felony under Section 22.04, Penal Code (Injury 
to a Child or an Elderly Individual); 

(9) a first degree felony under Section 28.02, Penal Code (Arson); 
(1 0) a second degree felony under Section 29 .02, Penal Code 

(Robbery); 
(II) a first degree felony under Section 29.03, Penal Code 

(Aggravated Robbery); [01'] 
(12) a first degree felony under Section 30.02, Penal Code 

(Burglary), if the offense is punished under Subsection (d)(2) or (d)(3) of 
that section;_w: 

0 3) a felony for which the nunjshrnent is increased under Section 
481 I 34 Health and Safety Code !Prng-Free Zones). 

SECTION 3. Subchapter D, Chapter 481, Health and Safety Code, is 
amended by adding Section 481.135 to read as follows: 
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Sec 481 135 MAPS AS EVIDENCE OF LOCATION OR AREA 
(a) In a prosecntjon under Section 481 134 a man produced or reproduced 
by a mnnicjpal or county engineer for the pumose of showing the location 
and boundaries of drug-free zones js admjssjble in eyidence and js prjma 
facie eyidence of the location or houndarjes of those areas if the goyemjng 
body of the munjcipality or county adopts a resolution or ordjnance 
apnroying the map as an officjal fiodjng and record of the location or 
honndarjes of those areas 

(b) A mnnicinal or county engjneer may. on reguest of the goyemjng 
body of the munjcinality or county reyjse a map that bas been approyed 
by the goyerning body of the munjcipality or county as proyjded by 
Suhsectjon (a) 

(c) A municjpal or county engineer shall file lhe original or a copy of 
eyery approyed or reyjsed man approyed as nroyided by Subsection (a) 
with the county clerk of each county jn wbjcb the area is located 

(d) This sectjon does not preyent the nrosecutjon from· 
(]) introducing or relying on any other eyidence or testjmony to 

establish any element of an offense for which punjshment js increased 
under Seclion 481 134· or 

(2) usjng or jntrodncing any other map or djagram otherwise 
admissible nuder the Texas Rules of Crjminal Eyjdence 

SECTION 4. Chapter 46, Penal Code, is amended by adding Section 
46.13 to read as follows: 

Sec 46 13 PENALTY IF OFFENSE COMMITTED WITHIN 
WEAPON-FREE ZONE fal Except as oroyjded by Subsectjon fbl the 
punishment prescribed for an offense under tbjs chapter is jncreased to the 
punishment prescribed for the next hjghest category of offense jf it is 
shown on trjal of the offense that the offense was commjtted on the 
premises of a primary or secondary school subiect to or eligjhle for 
accreditation by the Central Education Agency 

fhl Thjs sectjon does not annly to an offense under Sectjon 46 04 
(a)(]) of thjs code 

SECTION 5. (a) The change in law made by this Act applies only to 
an offense committed on or after the effective date of this Act. For 
purposes of this section, an offense is committed before the effective date 
of this Act if any clement of the offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is 
covered by the law in effect when the offense was committed, and the 
former law is continued in effect for this purpose. 

SECTION 6. This Act takes effect September 1, 1993. 
SECTION 7. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 
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Senator Lucio submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 850 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

LUCIO 
ROSSON 
MAD LA 
PATIERSON 

On the part of the Senate 

RODRIGUEZ 
COLEMAN 
SOLIS 
McDONALD 
PUENTE 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 546 

Senator Ellis submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 546 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ELLIS 
HENDERSON 
HARRIS OF TARRANT 
WEST 
ZAFFIRINJ 
On the part of the Senate 

SCHECHTER 
BRADY 
GOODMAN 
S. THOMPSON 
ALVARADO 
On the part of the House 
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The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1049 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1049 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

PARKER 
TRUAN 
BARRIENTOS 
SHELLEY 
CARRIKER 

EARLEY 
COOK 
GRAY 
RAMSAY 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the prevention of, the damage, cleanup, and costs related to, and 
liability for oil spills in coastal waters of the state; providing for response 
to the discharge of oil and other pollutants in the coastal waters of the 
state; authorizing appropriations from the coastal protection fund. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 40.002, Natural Resources Code, is amended to 
read as follows: 

Sec. 40.002. POLICY. (a) The legislature finds and declares that the 
preservation of the Texas coast is a matter of the highest urgency and 
priority. It is the policy of this state to keep its coastal waters, rivers, 
lakes, estuaries, marshes, tidal flats, beaches, and public lands as pristine 
as possible, taking into account multiple use accommodations necessary to 
provide the broadest possible promotion of public and private interests. 
Spills, discharges, and escapes of crude oil, petroleum, and other such 
substances resulting from their handling, storage, and transportation, 
particularly by vessel, endanger the coastal environment of the state, public 
and private property on the coast, and the well-being of those deriving 
their livelihood from marine-related activity in coastal waters. The hazards 
posed by the handling, storage, and transportation of these substances in 
the coastal waters are contrary to the paramount interests of the state. 
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These state interests outweigh the economic burdens imposed under this 
chapter. 

(b) The Jegjslature finds and declares that the natural resources of the 
state and narticularly those jn the coastal waters of the state offer 
si gnjfjcam benefits to the citizens of Texas These natural resources are 
jmportant for their existence and thejr recreational aesthetic and 
commercjal yalue It is the noljcy of the state to protect these natural 
resources and 10 restore rehahjljtate. replace and/or acqujre the eq•,jyalent 
of these natural resources wjth all deliberate speed when they hayc been 
damaved The lefislai!Jre fjnds and declares that it js difficult to assess 
the yalue of rbese natural resources and to quantjfy jnjury to natural 
resources at a reasonable cost The procedures and protocols utiljzed by 
the trustees must therefore consider the 1miq••e characteristics of each spill 
jnddent and the Jocatjoo of the natural resources affected It js the jntcnt 
of Jbe JegjsJatnre that natural resource damage assessmem methodologjes 
be deyeloned for the purpose of reasonably yalnjng lhe natural resources 
of the Slate of Texas jn the event of an oil spill and rhat lhe stale recover 
monelary damages or haye actjons commenced by the spjller as early as 
possjble lo expedite lhe restoratjon. rehabilitation and/or replacemem of 
jninred natural resources 

U:1 Tbe legislature intends by this chapter to exercise the police power 
of the state to protect its coastal waters and adjacent shorelines by 
conferring upon the Commissioner of the General Land Office the power 
to: 

(I) prevent spills and discharges of oil by requiring and 
monitoring preventive measures and response planning; 

(2) provide for prompt response to abate and contain spills and 
discharges of oil and ensure the removal and cleanup of pollution from 
such spills and discharges; 

(3) provide for development of a state coastal discharge 
contingency plan through planning and coordination with the Texas Water 
Commission to protect coastal waters from all types of spills and 
discharges; and 

(4) administer a fund to provide for funding these activities and 
to guarantee the prompt payment of certain reasonable claims resulting 
from spills and discharges of oil. 

(lll [te}] The legislature declares that it is the intent of this chapter to 
support and complement the Oil Pollution Act of 1990 (Pub. L. 101-380) 
and other federal law, specifically those provisions relating to the national 
contingency plan for cleanup of oil and hazardous substance spills and 
discharges, including provisions relating to the responsibilities of state 
agencies designated as natural resources trustees. The legislature intends 
this chapter to be interpreted and implemented in a manner consistent with 
federal law. 

SECTION 2. Section 40.003, Natural Resources Code, is amended to 
read as follows: 

Sec. 40.003. DEFINITIONS. In this chapter: 
(I) "Barrel" means 42 United States gallons at 60 degrees 

Fahrenheit. 
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(2) "Coastal waters" means the waters and bed of the Gulf of 
Mexico within the jurisdiction of the State of Texas, including the arms 
of the Gulf of Mexico subject to tidal influence, and any other waters 
contiguous thereto that are navigable by vessels with a capacity to carry 
10,000 gallons or more of oil as fuel or cargo. 

(3) "Commissioner" means the Commissioner of the General Land 
Office. 

(4) "Comnrebensive assessment method" means a method jnclnding 
sampling modeling and other apnronrjate scientjfjc procedures to make a 
reasonable and rationaJ determjnatjon of iniury to natural resources 
resultjng from an unauthorjzed discharge of oil 

ill "Comptroller" means the comptroller of public accounts. 
ill [ffi] "Crude oil" means any naturally occurring liquid 

hydrocarbon at atmospheric temperature and pressure coming from the 
earth, including condensate. 

ill [f6;](A) "Damages" means compensation: 
(i) to an owner, lessee, or trustee for any direct, 

documented loss of, injury to, or loss of use of any real or personal 
property or natural resources injured [damaged] by an unauthorized 
discharge of oil; 

(ii) to a state or local government for any direct, 
documented net loss of taxes or net costs of increased entitlements or 
public services; or 

(iii) to persons, including but not limited to 
holders of an oyster lease or permit; persons owning, operating, or 
employed on commercial fishing, oystering, crabbing, or shrimping vessels; 
persons owning, operating, or employed by seafood processing concerns; 
and others similarly economically reliant on the use or acquisition of 
natural resources for any direct, documented loss of income, profits, or 
earning capacity from the inability of the claimant to use or acquire natural 
resources arising solely from i.Jl.i.uo: [damage] to the natural resources from 
an unauthorized discharge of oil. 

(B) With respect to natural resources, "damages" includes 
the cost to assess, restore, rehabilitate, or replace injured [dMiillged] natural 
resources, or to mitigate further i.Jl.i.uo: [damage], and their diminution in 
value after such restoration, rehabilitation, replacement, or mitigation. 

ill [ffl] "Discharge of oil" means an intentional or unintentional 
act or omission by which harmful quantities of oil are spilled, leaked, 
pumped, poured, emitted, or dumped into or on coastal waters or at a place 
adjacent to coastal waters where, unless controlled or removed, an 
imminent threat of pollution to coastal waters exists. 

L2.1 [f&?] "Discharge cleanup organization" means any group or 
cooperative, incorporated or unincorporated, of owners or operators of 
vessels or terminal facilities and any other persons who may elect to join, 
organized for the purpose of abating, containing, removing, or cleaning up 
pollution from discharges of oil or rescuing and rehabilitating wildlife or 
other natural resources through cooperative efforts and shared equipment, 
personnel, or facilities. Any third-party cleanup contractor, industry 
cooperative, volunteer organization, or local government shall be 
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recognized as a discharge cleanup organization, provided the commissioner 
or the United States properly certifies or classifies the organization. 

Llill [ffl] "Federal fund" means the federal Oil Spill Liability 
Trust Fund. 

!.1.1.1 [t+e7) "Fund" means the coastal protection fund. 
U2l [fH-1) "Harmful quantity" means that quantity of oil the 

discharge of which is determined by the commissioner to be harmful to the 
environment or public health or welfare or may reasonably be anticipated 
to present an imminent and substantial danger to the public health or 
welfare. 

!.1.3.1 [~) "Hazardous substance" means any substance, except oil, 
designated as hazardous by the Environmental Protection Agency pursuant 
to the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. Sec. 9601 et seq.) and designated by the 
Texas Water Commission. 

Ll:l). [fi-31] "Marine terminal" means any terminal facility used for 
transferring crude oil to or from vessels. 

Ll..ll [~) "National contingency plan" means the plan prepared 
and published, as revised from time to time, under the Federal Water 
Pollution Control Act (33 U.S.C. Sec. 1321 et seq.) and the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. Sec. 9601 et seq.). 

f.l.!il (ft5}] "Natural resources" means all land, fish, shellfish, fowl, 
wildlife, biota, vegetation, air, water, and other similar resources owned, 
managed, held in trust, regulated, or otherwise controlled by the state. 

!.111 [ff61) "Oil" means oil of any kind or in any form, including 
but not limited to crude oil, petroleum, fuel oil, sludge, oil refuse, and oil 
mixed with wastes other than dredged spoil, but does not include 
petroleum, including crude oil or any fraction thereof, which is specifically 
listed or designated as a hazardous substance under Subparagraphs (A) 
through (F) of Section 101(14) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. Sec. 9601 
et seq.) and which is subject to the provisions of that Act, and which is 
so designated by the Texas Water Commission. 

!.1.8.} [(+17) "Owner" or "operator" means: 
(A) any person owning, operating, or chartering by demise 

a vessel; or 
(B) any person owning a terminal facility or a person 

operating a terminal facility by lease, contract, or other form of agreement. 
.(l2l [f+l»] "Person in charge" means the person on the scene who 

is directly responsible for a terminal facility or vessel when a discharge 
of oil occurs or a particular duty arises under this chapter . 

.(2lll [f+97) "Person responsible" or "responsible person" means: 
(A) the owner or operator of a vessel or terminal facility 

from which an unauthorized discharge of oil emanates or threatens to 
emanate; 

(B) in the case of an abandoned vessel or terminal facility, 
the person who would have been the responsible person immediately prior 
to the abandonment; and 
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(C) any other person who causes, allows, or permits an 
unauthorized discharge of oil or threatened unauthorized discharge of oil. 

!2..ll [~) "Pollution" means the presence of harmful quantities of 
oil from an unauthorized discharge in coastal waters or in or on adjacent 
waters, shorelines, estuaries, tidal flats, beaches, or marshes . 

.(22l [~) "Response costs" means: 
(A) with respect to an actual or threatened discharge of 

oil, all costs incurred in an attempt to prevent. abate, contain, and remove 
pollution from the discharge, including costs of removing vessels or 
structures under this chapter, and costs of any reasonable measures to 
prevent or limit damage to the public health, safety, or welfare, public or 
private property, or natural resources; or 

(B) with respect to an actual or threatened discharge of a 
hazardous substance, only costs incurred to supplement the response 
operations of the Texas Water Commission. 

L2.ll [~) "Terminal facility" or "facility" means any waterfront 
or offshore pipeline, structure, equipment, or device used for the purposes 
of drilling for, pumping, storing, handling, or transferring oil and operating 
where a discharge of oil from the facility could threaten coastal waters, 
including but not limited to any such facility owned or operated by a 
public utility or a governmental or quasi-governmental body. but does not 
jnclude any temporary storage facilities used only in connectjon wilb the 
contajnment and cJeanup of unauthorized djscharges of oil. 

.(2ii [~) "Trained personnel" means one or more persons who 
have satisfactorily completed an appropriate course of instruction 
developed under Section 40.302 of this code !!.[ [trml) all other training 
requirements as determined by the commissioner. 

(25) "Trustee., means a natural resources trustee of the state as 
desjgnated by the governor under federal law 

00 [6!41] "Unauthorized discharge of oil" means any discharge of 
oil, or any discharge of oil emanating from a vessel into waters adjoining 
and accessible from coastal waters, that is not authorized by a federal or 
state permit. 

£.2.1.1 [f%-57) "Unauthorized discharge of hazardous substances" 
means a spill or discharge subject to Subchapter G, Chapter 26, Water 
Code. 

a.al [~) "Vessel" includes every description of watercraft or 
other contrivance used or capable of being used as a means of 
transportation on water, whether self-propelled or otherwise, including 
barges. 

!2.2.1 [tffl] "Texas Water Commission" means the Texas Natural 
Resource Conservation Commission. 

SECTION 3. Subsection (d), Section 40.053, Natural Resources Code, 
is amended to read as follows: 

(d) The commissioner shall establish regional response committees !!.[ 

utilize the area committees established by federal law to advise and 
provide input in the development of site-specific discharge contingency 
response plans. 
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(1) Membership on these committees shall include broad-based 
representation from local governments, industry, resource agencies, and 
citizens groups and shall include staff from the General Land Office. 

(2) The committees shall develop regional response 
recommendations and provide evaluation of response and recommendations 
for improvement to the commissioner following an actual or threatened 
unauthorized discharge. 

SECTION 4. Section 40.102, Natural Resources Code, is amended by 
adding Subsection (d) to read as follows: 

(d) The state or federal on-scene coordinator may authorjze the 
decaming of recoycred water dnrjng containment cleanup. and response 
actiyjties resulting from an unauthorized djscharge of oil 

SECTION 5. Section 40.107, Natural Resources Code, is amended to 
read as follows: 

Sec. 40.107. [PRESUMP1'JON Oil NATURAL RESOURCES 
DAMAGES. (a)ill In any action to recover natural resources damages, 
the amount of damages established by the commissioner in conjunction 
with W [state designated natHI&l •esou•ees] trustees, according to the 
procedures and plans contained in the state coastal discharge contingency 
plan. shall create a rebuttable presumption of the amount of such damages. 

(2) The commissioner shall represent the consensus nosjtjon of the 
trustees wbeneyer a collectiye decision or agreement is requjred hy tbjs 
sectjon 

(3) Wbeneyer trustees cannot acbieye a consensus the 
commjssjoner may inyoke medjation to settle any disputed matter related 
to thjs sectjon The mediation shall he jmmedjately commenced and shaJJ 
be concluded withjn 10 days of its commencement The trustees sbaJJ 
abjde by the consensus achieyed through mediation. 

(4) The trustees shall enter into a memorandum of agreement 
whjcb describes the medjatjon process of Subdjyjsjon <3> of tbjs 
subsectjoo 

(b) The commissioner may establish the rebuttable presumption by 
submitting to the court a written report of the amounts computed or 
expended according to the state plan. The written report shall be 
admissible in evidence. 

(c)()) The commissioner in conjnnctjon with the trustees shall 
dcyelop an inyentory that jdenlifies and catalogs the physjcal locations the 
seasonal yarjations in location and the current condjtion of natural 
resources· nmyides for data coJJectjon related to coastal processes: and 
jdentjfies the recreational and commercial use areas that are most Jikely 
to suffer jnjury from an unauthorized djscharge of oil The inventory shaH 
be completed by September 1. 1995 and shaH be incomorated jpto the 
state coastal djscharge contjngeucy plan after pub1ic reyjew and comment 

(2) The physical locations surycycd for the inyentory of natural 
resources shaJJ juclnde at a mjujmnm the folJowjng priorjty areas· 

Channel· 
(A) the Galyeston Bay system and the Houston Shjp 

(B) the Corpus Chrjstj Bay system· 
(C) the lower Laguna Madre· 
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IPl Sabjne Lake· and 
(El federal and state wjldlife refuge areas 

(3) The current condjtjon of selected natural resources inyentoried 
and cataloged sbaJI he determined by at a mjnjmum a baseline sampling 
and analysis of current leyels of constituent substances selected after 
considerjng the tynes of oil most frequently transported through and stored 
near coastal waters 

(4) The commjssioner shaii adopt admjnistratjye procedures and 
Protocols for the assessment of natural resource damages from an 
unauthorized discharge of ojl As deyeloped through negotiated n•lemaking 
wjth the tmstees and other jnterested narties the procedures and nrotocols 
shall requjre the trustees to assess natural resource damages by considering 
the unique cbarac!etistics of !he spjll jncident and the locatjon of the 
nalnral resources affected These nrocedures and protocols shall be 
adopted by rule by the trustee agencies after negotjatjon notjce and 
puhHc comment by June 1 1994 and shaH he jncorporated jnto the state 
coastal discharge contingency plan 

(5) The administrative procedures and protocols shall include 
proyisjons which address-

<Al notificatjon by the commissioner to aU trustees in the 
eyent of an unauthorjzed discharge of oil· 

(B) coordination with and among trustees spill response 
agencies potentially resnonsihle narties experts in science and ecooomjcs. 
and the public· and 

(C) partjcipatjon jo all stages of the assessment process by 
the potentiaJJy responsjble party as consistent wjth tmstee responsibilities. 

(6) The admjnjstratjye procedures and protocols shaJJ also requjre 
the trustees to: 

(A) assjst the on-scene coordinator durjng spjll response 
actiyitjes and prior to the tjme that the state on-scene coordinator 
deteonines that the cleanup is complete in nredjctjng the impact of the oil 
and in deyjsing the most effectiye methods of protectjon for the natural 
resources at risk: 

(B) identify appropriate samp]jng and data collection 
techniques to efficjently deteonjne the impact on natural resources of the 
unauthorized discharge of oil: 

(C) injtjate within 24 hours after anproyal for access to 
the sjte hy the on-scene coordjnator an actual field jnyestjgatjon wbjch 
may jnclude sampling and data collection- the protocols shall require that 
the responsjhle party and the trustees be giyen. on request spHt samples 
and copjes of each other's photographs utiljzed jn assessing the jmpact of 
the unauthorized discharge of oU· and 

{D) establish plans jncludjng alternatjyes that are 
cost-effectjye and effjcjent to saljsfy the goal of restorjng rehabilitatjng. 
replacing and/or acqujrjng the eqnjyalent of the jniured natural resources. 

(7)(A) The admjnjstratiye procedures and protocols shall also 
jnclude the following types of assessment procedures and deadljnes for 
thejr completjou· 
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(j) ap expedited assessment procedure whjcb may 
be used in situatjons in wbjcb the spill has limited obseryable mortality 
and restoratiop actjyiries can be speedily initjated and/or in wbjch the 
quantity of oil djscharged does not exceed 1 000 gaJJops· the pm:pose of 
ntiJizjng the expedited assessment procedure is to aJiow prompt initjatjon 
of restoratjon rehabjJitatjon renlacement and/or acqujsjtjon of an 
equiyalent natural resource wjthnut lengthy analysis of the jmpact on 
affected natural resources· this procedure shall at a minimum requjre that 
the trustees consjder the following items· 

(aa) the quantity and quality of oil 
djscharged· 

(bh) the time period durjng wbjcb 
coastal waters are affected by the oil and the physical extem of the jmnact: 

(cc) the condjtjon of the natural 
resources prior to the unanthorjzed discharge of oil· and 

(dd) the actual costs of restoring 
rehabi1jtating and/or acqnirjng the equjyalent of the jnjnred natural 
resources; 

(jj) a comnrehensiye assessment procedure for use 
jn sjtuatjons jn wbjcb expedjted or ncgotjated assessment procedures are 
not approprjate· and 

(jiil any other assessment method avreed upon 
between the responsible person and the trustees consistent wjth their 
public trust duties 

(B) The trustees sbalJ de term joe withjn 60 days of the 
determjnatjon by the on-scene coordinator that the cleanup js complete. 
whether; 

(j) action to reMore rehabilitate pr acgujre an 
equjyalent natural resource is requjred· 

(jj) an expedited assessment which may jnclude 
early commencement of restoration rehabilitatjon. replacement and/or 
acqujsition actiyitjes may be requjred· and 

(jiD a comprehensjye assessment is necessary 
(C) The trustees may petjtjon the commjssioner for a 

longer perjod of tjme to make the aboye detennjnatjon by showing that the 
full impact of the discharge on the affected natural resources caunm he 
determined in 60 days 

<D> The trustees shall comnlete the comprehensive 
assessment procedure wjthin 20 months of the date of the determjnatjop by 
the state on-scene coordinator Jbat the cleanup js complete The trustees 
may petition the commjssjoner for a longer period of tjme to complete the 
assessment by sbowjng Jhat the full impact of the discharge on the affected 
natural resources cannot he determjoed jn 20 months. 

(E) Any assessment generated by the trustees shall be 
reasonable and baye a rational connection to the costs of conducting the 
assessment and of restorjng rehabilitating replacjng and/or acqujting the 
eqniyaleot of the injured palural resources The trustees sbaJJ ensure that 
the cost of any restpratjon rehahjlitaljon replacement or acquisition 
proiect shall not he djspronortionate to the yalue of the natural resource 
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before the ininrv The trustees shall utilize the most cost-effective method 
to acbjeye restoratjon rehabilitatjoo replacement or acquisitjon of an 
eqniyalent resource Furthennore the trustees shall take jnto account the 
qnaJity of the actjons undertaken by the responsjble party jn response to 
the spill joddent jncludjng but not ljmjted to contajnment and remoyal 
actjons and Protection and preservation of natural resources. 

(f) The gotentjally responsible party shall make full 
pavment wjthjn 60 days of the completion of the assessment by the tmstees 
or jf medjatjon pursuant to this paragraph is conducted wilhin 60 days 
of the concJusion gf the medjafion To facilitate an expedited recovery of 
funds for natural resource resJoration and to assist the trustees and the 
responsible party in the settlement of djspnted oawral resource damage 
assessments at their djscretion and at any tjme aJJ disputed natural 
resource damage assessments shall be referred to medjation as a 
prereqnjsjte to the iurjsdjctjon of any court Results of the medjafion and 
any settlement offers tendered dnrjng the medjatjon shaJJ he treared as 
settlement negotjatjons for the pnrnoses of admissjbjlity in a court of Jaw 
Either the trustees or the potentjally responsible person may injtjate the 
mediatjon nrocess after an assessment bas been jssued by giying written 
notice to the commissioner who shall gjye wrHten notjce to all partjes 
One medjator sbaJJ he chosen by the trustees and one mediator shaH he 
chosen by the responsjhle parJies Wjthjn 45 days of the receipt of the 
assessment from the trustees the medjators shaH be designaled The 
mediatjon shall end 135 days after the recejpt of the assessment from the 
trustees 

SECTION 6. Subsection (a), Section 40.114, Natural Resources Code, 
is amended to read as follows: 

(a) Any vessel with a capacity to carry 10,000 gallons or more of oil 
as fuel or cargo that operates in coastal waters or waters adjoining and 
accessible from coastal waters shall maintain a written vessel-specific 
discharge prevention and response plan that satisfies the requirements of 
rules promulgated under this chapter. This sectjon shall not apply )o any 
dedicated response vessel or to any other vessel for activities within state 
waters related solely to the coptainment and cleanup of oil includjng 
response-related training or drjlls. 

SECTION 7. Subsection (a), Section 40.152, Natural Resources Code, 
is amended to read as follows: 

(a) Money in the fund may be disbursed for the following purposes 
and no others: 

(1) administrative expenses, personnel and training expenses, and 
equipment maintenance and operating costs related to implementation and 
enforcement of this chapter; 

(2) response costs related to abatement and containment of actual 
or threatened unauthorized discharges of oil incidental to unauthorized 
discharges of hazardous substances; 

(3) response costs and damages related to actual or threatened 
unauthorized discharges of oil; 

(4) assessment, restoration, rehabilitation, or replacement of or 
mitigation of damage to natural resources damaged by an unauthorized 
discharge of oil; 
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(5) in an arnoum not to exceed $50 000 annually. the smaJJ spjJI 
education program· 

flU in an amount not to exceed $1,250,000 annually, interagency 
contracts under Section 40.302 of this code; 

ill [f6}] the purchase of response equipment under Section 40.105 
of this code within two years of the effective date of this chapter, in an 
amount not to exceed $4 million; thereafter, for the purchase of equipment 
to replace equipment that is worn or obsolete; 

<8) an inyentory under Section 40 107 of this code to he 
completed by September 1 1995 jn an amount not to exceed $6 miJljon: 
and 

.(21 [ffl] other costs and damages authorized by this chapter. 
SECTION 8. Section 40.201, Natural Resources Code, is amended to 

read as follows: 
Sec. 40.201. FINANCIAL RESPONSIBILITY. (a) Each owner or 

operator of a vessel subject to Section 40.114 of this code and operating 
within coastal waters or waters adjoining and accessible from coastal 
waters or any terminal facility subject to this code shall establish and 
maintain evidence of financial responsibility for costs and damages from 
unauthorized discharges of oil pursuant to federal law or in any ptber 
manner [tt les3et amount &:\] provided in this chapter. 

(b) If a vessel subject to Section 40.114 of this code or a terminal 
facility is not required under federal law to establish and maintain evidence 
of financial responsibility, the owner or operator of that vessel or tennjnal 
facjWy shall establish and maintain evidence in an ampunt and [lt] form 
prescribed by rules promulgated under this code. 

(c) Any owner or onerator of a vessel that js a member of any 
prgtection and indemnity mutual organjzatjon wbjcb js a member of the 
international group any other owner or operator that is an assured of the 
Water Quality Insurance Syndjcate or an insured of any other organjzatjon 
apnroyed by fbe commissjoner and whjcb is covered for ojl pollutjon risks 
up to the amounts requjred by federal Jaw js jn compliance with the 
financial responsjbiljty requirements of this chapter The commjssioner 
shall snecifically designate the organizations and the terms under which 
owners and operators of vessels shaiJ demonstrate financial responsjbjlity 

Ull After an unauthorized discharge of oil, a vessel shall remain in the 
jurisdiction of the commissioner until the owner, operator, or person in 
charge has shown the commissioner evidence of financial responsibility. 
The commissioner may not detain the vessel longer than 12 hours after .tlu: 
yessel has proyen [p•o u ing] financial responsibility. 

W [fd}] In addition to any other remedy or enforcement provision, the 
commissioner may suspend a registrant's discharge prevention and response 
certificate or may deny a vessel entry into any port in coastal waters for 
failure to comply with this section. 

SECTION 9. Section 40.203, Natural Resources Code, is amended to 
read as follows: 

Sec. 40.203. LIABILITY FOR NATURAL RESOURCES DAMAGES. 
(a) The commissjoner on behalf of the trustees shaH seek rejmhnrsement 
from the federal fund for damages to nai!Jral resources jn excess of the 
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HahjHty limits prescrjbed in Sectjon 40 202 of thjs code If that request 
is denjed or addjtjonal money is required followjng receipt of the federal 
money the commissjoner bas the authority to pay the requested 
rejmbursemept from the fund for a period of two years from the date the 
federal fund grants or denies the request for reimbursement 

(hl In addition to liability under Section 40.202 of this code, persons 
responsible for actual or threatened unauthorized discharges of oil are 
liable for [aH] natural resources damages attributable to the discharge. 

(c) The tptaJ liability for aJJ natural resource damages of any person 
resnonsjble for an actJJal or threatened unauthorized djscbarge of ojl from 
a yessel sbaJJ not exceed the following· 

(]) for a yessel that caqjes oil jn bulk as cargo the greater of· 
(A) $1 200 per gross tow or 
(B)<i) in the case of a yessel greater rban 3 000 gross tons 

$10 mmjow or 
ljD in the case of a yessel of 3 000 gross tons or 

Jess $2 millioij" or 
12) for any o(her yessel $600 per gross ton or $500 000. 

whicheyer is greater 
fd) The total liability for all natyral resource damages of any person 

responsjble for an actual or threatened unanthorized discharge of oil from 
a tennjnal (acUity shall not exceed the followjng· 

(1) for each terminal facility with a capacity: 

$3 50 000 000: 
lA) aboye I 50 000 barrels $70 per barrel no( to exceed 

CBl from 70 001 to !50 000 barrels. $10 000 000· 
ICl from 30 001 10 70 000 barrels $5 000 000: 
(Pl from I 0 000 to 30 000 barrels $2 000 000: 

12) for any o(her teonjnal $500 000 
(e) The commjssjoner shall ensure that there wjll [Thete tftllJ] be no 

double recovery of damages or response costs. 
CO If any actual or threatened unauthorized djscharge of ojJ was the 

result of gross negljgence or wjlful mjscondnct or a yiolation of any 
applicable federal or slate safety constrnctjon or operaljng regulatjon the 
nerson responsible for such gross negHgence or wjlfnl misconduct or a 
yjolatjon of any applicable federal or slate safety construction or 
operatjng regnJatjpn js liable for the fuJJ amount of all damages to natural 
resources 

SECTION 10. Subsection (c). Section 40.255, Natural Resources Code, 
is repealed. 

SECTION 11. Subchapter G, Chapter 40, Natural Resources Code, is 
amended by adding Section 40.304 to read as follows: 

Sec 40 304 SMALL SPILL EDUCATION PROGRAM The 
cpmmjssioner shall deyelop and conduct a voluntary spiJJ preyentipn 
educatjon program tbaJ targets smaU spjlls frpm commercial fishjng 
ycssels offshore support yessels ferrjes qujse ships ports marjoas and 
recreational boats The small spjll edycatioo program shall jllustrate ways 
to reduce oil cpntamjoatjon pf bilge water accidentaJ spjJJs of motor gil 
and hydraulic Oujd during routine maintenance and spills during refne1ing 
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The program sbaJJ illustrate nroner disposal of oil and promote strategies 
to meet sboresjde oiJ handling and djsposal needs of targeted groups The 
program sbaJI include a serjes of trajnjng materials and workshops and the 
deyelopment of educatjonal materjals 

SECTION 12. This Act takes effect September 1, 1993. 
SECTION 13. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity tllat the constitutional rule requiring bills to be 
read on tllree several days in each house be suspended, and tllis rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE JOINT RESOLUTION 13 

Senator Lucio submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of tlle House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.J .R. 13 have 
met and had tlle same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

LUCIO 
BIVINS 
MONTFORD 
RATLIFF 
SIBLEY 

COUNTS 
DUNCAN 
SWINFORD 

On the part of the Senate On the part of the House 

SENATE JOINT RESOLUTION 
proposing a constitutional amendment relating to the amount and 
expenditure of certain constitutionally dedicated funding for public 
institutions of higher education. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Article VII, Section 17(a), of tlle Texas Constitution is 
amended to read as follows: 

(a) In the fiscal year beginning September 1, 1985, and each fiscal 
year thereafter, tllere is hereby appropriated out of the first money coming 
into the state treasury not otllerwise appropriated by the constitution $100 
million to be used by eligible agencies and institutions of higher education 
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for the purpose of acquiring land either with or without permanent 
improvements, constructing and equipping buildings or other permanent 
improvements, major repair or rehabilitation of buildings or other 
permanent improvements, [Mtd] acquisition of capital equipment, library 
books and library materials and payjng for acqujring. constructjng or 
egujnnjng or for major repair or rehahWtatjon of hujldjngs facWtjes other 
permanent jmproyements or cagjtal equipment used iointly for edncatjonal 
and general actiyities and for auxi1iary entemrjses to the extent of tbejr use 
for educational and geperaJ actjyjtjcs. For the fiye-year period that begjns 
on September 1 2000 and for each fjye-year period that hegins after that 
period the Jegjslature during a [Baling the] regular session [of-the 
Jegisl&tatc] that is nearest, but preceding, a fiye-year perjod [the beginning 
of each fifth fiscal JCM drttiag ftom Septemhc• 1, 1985, the legislatme] 
may by two-thirds vote of the membership of each house increase [ll(!jmt] 
the amount of the constitutional appropriation for the fjye-year pcrjod 
[cn~ning fhe yeats] but may not adjust tbe appropriation in such a way 
as to impair any obligation created by the issuance of bonds or notes in 
accordance with this section. 

SECTION 2. Article VII, Section 17(b), of the Texas Constitution is 
amended to read as follows: 

(b) The funds appropriated under Subsection (a) of this section shall 
be for the use of the following eligible agencies and institutions of higher 
education (even though their names may be changed): 

(1) East Texas State University including East Texas State 
University at Texarkana; 

(2) Lamar University including Lamar University at Orange and 
Lamar University at Port Arthur; 

(3) Midwestern State University; 
(4) llniyersjty of North Texas [State UnhcJsity]; 
(5) The J!njyersity of Texas-Pan American [Unilmsit)l including 

~ [Pan Ameaiettn] University of Tex-as at Brownsville; 
(6) Stephen F. Austin State University; 
(7) Texas College of Osteopathic Medicine; 
(8) Texas State University System Administration and the 

following component institutions: 

Center; 

(9) Angelo State University; 
(I 0) Sam Houston State University; 
(11) Southwest Texas State University; 
(12) Sui Ross State University including Uvalde Study 

(13) Texas Southern University; 
(14) Texas Tech University; 
(15) Texas Tech University Health Sciences Center; 
(16) Texas Woman's University; 
(17) University of Houston System Administration and the 

following component institutions: 
(18) University of Houston[ Unhe;sity PMk]; 
(19) University of Houston-Victoria; 
(20) University of Houston-Clear Lake; 
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(21) University of Houston-Downtown; 
(22) Texas A&M l Jnjyersity Corpus Christi: [t:;i-t,.nt;.,· '"'e"'I"'Siitty~S:;.y.,sttteen"'t 

of South Texas Systen& Adnainisttation aud the folloning component 
ins ti tu tiou s.] 

(23) Texas A&M International [C01pus Chtisti Smte] University; 
(24) [Lmedo State Uniocuit). 
[~] Texas A&.M [lr&f] University KjngsyWe: [ft!ltl] 
.(2ll [~] West Texas A&.M [Stlrte] University;,;md 
(26) Texas State Technjcal CoJJege System and its campuses but 

not its extension centers or programs. 
SECTION 3. Article VII, Section 17, of the Texas Constitution is 

amended by adding Subsection (d-1) to read as follows: 
Cd-0 Notwilhstandjog Subsection (d) of tbjs section the allocation of 

the annual approprjatjon to Texas State Technical ColJege System and its 
campuses may not exceed 2 2 percent of the total apnronrjatjon each fiscal 

~ 
SECTION 4. Article VII, Sections 17(e), (f), and (g), of the Texas 

Constitution are amended to read as follows: 
(e) Each governing board authorized to participate in the distribution 

of money under this section is authorized to expend all money distributed 
to it for any of the purposes enumerated in Subsection (a). In addition, 
[unltM 11 single boudiug agent) is designated as hcreinaftct ptoYided,] 
such governing board may issue bonds and notes for the purposes of 
refunding bonds or notes issued under this section or prior law, acquiring 
land either with or without permanent improvements, constructing and 
equipping buildings or other permanent improvements, acquiring capjtal 
equipment library hooks and library materjals naying for acqnjring 
constrnctjng. or eqnjppjng or for maior repair or rehabilitation of byildjngs 
fadHtjes other permanent jmproyements or capjtal equjpmeot used iojmly 
for educational and general actjyjtjes and for auxjliary enterprises to the 
extent of their use for educational and general actjyjtjes and for major 
repair and rehabilitation of buildings or oiher permanent improvements, and 
may pledge up to 50 percent of ihe money allocated to such governing 
board pursuant to this section to secure ihe payment of the principal and 
interest of such bonds or notes. Proceeds from the issuance of bonds or 
notes under this subsection shall be maintained in a local depository 
selected by ihe governing board issuing the bonds or notes. The bonds and 
notes issued under this subsection shall be payable solely out of the money 
appropriated by this section and shall mature serially or otherwise in not 
more than 10 years from their respective dates. All bonds issued under 
this section shall be sold only ihrough competitive bidding and are subject 
to approval by the attorney general. Bonds approved by the attorney 
general shall be incontestable. The permanent university fund may be 
invested in the bonds and notes issued under this section. [In lieu of tbe 
aut:hmity gnwted to eaeh gontaiug: bo~.utl he1cia. the JegisJatmc by gcncsaJ 
law may designate A single agent) to is:Me bonds AMI notes ftuthOI i:ted 
nuder this section ztnd tiftnsfet to that agent) the authotit) to collect and 
pledge liiOIIC) ta the ptt]lhCIIt of such bonds and notes fo1 the ptuposes, 
to the extent, and subject to the tesuictiems of this section. Ptovided, that 
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such agent) shall be authozized to issue such bonds and notes fot the 
benefit of ara eligible institution and pledge mouey collected hciCundet ani) 
as dhccted by the go weaning bawd of each eligible institution.] 

(0 The funds appropriated by this section may not be used for the 
purpose of constructing, equipping, repairing, or rehabilitating buildings or 
other permanent improvements that are to be used lllllx for student housing, 
intercollegiate athletics, or auxiliary enterprises. 

(g) ~ [Except fot that pot lion of the ftlloeatcd funds that ill&) be 
tequiied to be ttansfeued to a single bonding agent), if one is tttated, 
tbe] comptroller of public accounts shall make annual transfers of the 
funds allocated pursuant to Subsection (d) directly to the governing boards 
of the eligible institutions. 

SECTION 5. The following temporary provision is added to the Texas 
Constitution: 

TEMPORARY PROVISION Cal Thjs temporary nroyjsjon app!jes to 
lhe constitutional amendment proposed by S.T.R. 13 73rd Legjslalure. 
Regular Session 1993 and expjres September 2 1995. 

(b) Sectjon 2 pf the constitutjonal amendment takes effect 
September 1 1995 

SECTION 6. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1993. The 
ballot shall be printed to provide for voting for or against the 
proposition: "The constitutional amendment relating to the amount and 
expenditure of certain constitutionally dedicated funding for public 
institutions of higher education." 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 297 

Senator Barrientos submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 297 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

BARRIENTOS McCOULSKEY 
LUNA DEAR 
LUCIO HOCHBERG 
TURNER 
ROSSON 
On the part of the Senate On the part of the House 
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A BILL TO BE ENTITLED 
AN ACT 

relating to funding for school counseling programs. 

3493 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsection (j), Section 16.152, Education Code, is 
amended to read as follows: 

(j) From the total amount of funds appropriated for allotments under 
this section, the commissioner of education shall, each fiscal year, withhold 
$7 500 000 or a greater amount as determined in the General 
Appronriations Act [tlte amount of $5,889.888] and distribute that amount 
for programs under Subchapter V, Chapter 21, of this code. A program 
established under that subchapter is required only in school districts in 
which the program is financed by funds distributed under this section or 
other funds distributed by the commissioner for a program under that 
subchapter. In distributing rhose funds preference shall he giyen to a 
school djstrict that recejyed funds for a program under Ibis subsection for 
the nreceding school year. 

SECTION 2. This Act applies beginning with the 1993-1994 school 
year. 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2067 

Senator Ellis submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 2067 have 
met and bad the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ELLIS 
WHITMIRE 
ROSSON 

COLEMAN 
KRUSEE 
GALLEGO 
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PATIERSON 

On the part of the Senate 

HERNANDEZ 
GIDDINGS 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 393 

Senator Armbrister submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 393 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ARMBRISTER 
MAD LA 
MONTFORD 
HALEY 
On the part of the Senate 

LINEBARGER 
DANBURG 
DELCO 

On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 947 

Senator Montford submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.D. 947 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 
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MONTFORD GALLEGO 
ARMBRISTER PUENTE 
TURNER JUNELL 
WEST H. CUELLAR 
BROWN SADLER 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to continuing legal education for certain attorneys, judges, court 
personnel, and justices of the peace. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsection (a), Section 56.001, Government Code, is 
amended to read as follows: 

(a) The judicial and court personnel training fund is created in the 
state treasury and shall be administered by the [suptcme] court of crjmjnaJ 
anpeaJs. 

SECTION 2. Subsection (i), Section 56.001, Government Code, is 
amended to read as follows: 

(i) On requisition of the [snpnn•e] court of criminal appeals. the 
comptroller shall draw a warrant on the fund for the amount specified in 
the requisition for a use authorized in Section 56.003. A warrant may not 
exceed the amount appropriated for any one fiscal year. At the end of 
each state fiscal year, any unexpended balance in the fund in excess of 
$500,000 shall be transferred to the general revenue fund. 

SECTION 3. Section 56.003, Government Code, is amended to read as 
follows: 

Sec. 56.003. USE OF FUNDS. (a) The [SUJ'IIenie] court of criminal 
appeals may not use more than three percent of the money appropriated in 
any one fiscal year to hire staff and provide for the proper administration 
of this chapter. 

(b) No more than one-third of the funds appropriated for any fiscal 
year shall be used for the continuing legal education of judges of appellate 
courts, district courts, county courts at law, and county courts performing 
judicial functions as required by the [sup•en•e] court of criminal appeals 
under Section 74.025 and of their court personnel. 

(c) No more than one-third of the funds appropriated for any fiscal 
year shall be used for the continuing legal education of judges of justice 
courts as required by the [~HJll em c) court of criminal appeals under Section 
74.025 and of their court personnel. 

(d) No more than one-third of the funds appropriated for any fiscal 
year shall be used for the continuing legal education of judges of 
municipal courts as required by the [sup•eme] court of crjmjnal appeals 
under Section 74.025 and of their court personnel. 

(e) The [sup1 cme] court of crjmjnal appeals shall grant legal funds to 
statewide professional associations of judges and other entities whose 
purposes include providing continuing legal education courses, programs, 
and projects for judges and court personnel. The grantees of those funds 
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must ensure that sufficient funds are available for each judge to meet the 
minimum educational requirements set by the [supteme] court of criminal 
appeals under Section 74.025 before any funds are awarded to a judge for 
education that exceeds those requirements. 

(0 The court of crimjnal anpeals shall grant legal funds to statewjde 
professjonal associations of prosecuting attorneys. crimjnal defense 
attorneys who regularly renresent jndjgept defendants in criminal matters 
and justjces of the peace whose purposes jnclude proyiding cootjnuing 
legal education technjcal assjstance. and other support programs 

SECTION 4. Section 56.004, Government Code, is amended to read as 
follows: 

Sec. 56.004. ALLOCATION OF FUNDS. Lai The legislature shall 
appropriate funds from the judicial and court personnel training fund to the 
[supteftae] court of criminal appeals to provide for the continuing legal 
education of judges and court personnel in this state. 

(b) The legislature shall approprjate funds from the indicia) and court 
personnel trajning fund to the conn of criminal apneals to proyidc for 
cootinnjng legal edycation technical assjstance and other support provrams 
for prosecuting attorneys and their personnel crjmjnal defense attorneys 
who regularly represent jndjgent defendants jn criminal matters and 
justjces of the peace and tbejr court personnel 

SECTION 5. Section 56.005, Government Code, is amended to read as 
follows: 

Sec. 56.005. JUDICIAL EDUCATION COMMITTEES. (a) The 
[suptcmc] court of crjmjnal appeaJs shall appoint the [:!opieme] court uf 
crjmjnal appeals education committee to recommend educational 
requirements and course content, credit, and standards for judges and court 
personnel of appellate courts, district courts, statutory county courts, and 
county courts performing judicial functions. The [•opteftae] court llf 
crjmjnal appeals shall appoint at least two appellate judges, four district 
court judges, two statutory county court judges, and one judge of a county 
court performing judicial functions. The [•opteme] court of crjmjna! 
appeals may appoint not more than six additional members. Members 
serve at the will of the [:!uptemc] court of crjminal appcaJs. 

(b) An entity receiving a grant of funds from the [suptemc] court llf 
crjmjna! appeals for the education of justices of the peace and their court 
personnel shall designate a committee to recommend educational 
requirements and course content, credit, and standards for the purposes of 
the grant awarded. 

(c) An entity receiving a grant of funds from the [suptemc] court llf 
crjmjnal appeals under this chapter for the education of municipal court 
judges and their personnel shall designate a committee to recommend 
educational requirements and course content, credit, and standards for the 
purposes of the grant awarded. 

(d) The [supteme] court of criminal appeals education committee and 
any committee established as provided by Subsection (b) or (c) shall meet 
at least twice a year to: 

(1) review and recommend course content, credit, and standards for 
initial and continuing judicial education for judges and court personnel; 
and 
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(2) make recommendations and take other action necessary to carry 
out the purposes of this chapter. 

(e) The [supleme) court of crjmjna! appeals education committee and 
any committee established as provided by Subsection (b) or (c) shaH: 

(1) recommend to the [sup•eme) court of crjmjna! appeals the 
minimum educational requirements for judges and court personnel; and 

(2) issue an annual report to the [supiCIIlC) court of crjmjna! 
appeals that lists the courses, credits, and standards for the judges and 
court personnel. 

SECTION 6. Chapter 56, Government Code, is amended by adding 
Sections 56.006 and 56.007 to read as fo!!ows: 

Sec 56 006 RULES. The con(( of crimjnal apneals may adopt rules 
for programs relating to educatjon and trainjng for attorneys indges court 
personnel and iustjces of the peace as nroyjded by Sectjon 56 003 

Sec 56 007 ADMINISTRATIYE EXPENSES An entity recejyjng a 
grant of funds from the court of crjmjnal appeals under thjs chanter for 
contjnuing legal edncafion tecbnjcal assjstance and other support programs 
may not use grant funds to nay any costs of the entjty not related to 
approyed grant actjyjtjes 

SECTION 7. Section 74.025, Government Code, is amended to read as 
fo!!ows: 

Sec. 74.025. EDUCATION PROGRAMS. The [supiCine] court !!I 
qjmjnal appeals shaH, if adequate funding is available for education 
programs for judges and court personnel, ensure that adequate education 
programs are available on an equitable basis for judges and court personnel 
of [ftH) courts created under the constitution and laws of this state. 

SECTION 8. AI! funds appropriated to the Supreme Court of Texas in 
S.B. 5, Acts of the 73rd Legislature, Regular Session, 1993, on page 
IV-15 in line item 2., Judicial and Court Personnel Training, and on page 
IV -17 in rider provision 5., Appropriation, Judicial Education, are 
transferred to the court of criminal appeals for the same period and for the 
same purposes as indicated in that Act. 

SECTION 9. AI! rider provisions in Article IV, S.B. 5, Acts of the 
73rd Legislature, Regular Session, 1993, limiting, contro!!ing, or otherwise 
affecting the appropriations transferred under Section 8 of this Act 
continue to apply to those appropriations, and a reference to the Supreme 
Court of Texas in those provisions is considered a reference to the court 
of criminal appeals. 

SECTION 10. Section 5., Contingency Appropriation, Judicial 
Education, on page IV-28 in Special Provisions-Judiciary of S.B. 5, Acts 
of the 73rd Legislature, Regular Session, 1993, has no effect. 

SECTION 11. This Act takes effect September 1. 1993. 
SECTION 12. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 
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CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2055 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 2055 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

PARKER 
ELLIS 
HALEY 
HARRIS OF TARRANT 
TRUAN 
On the part of the Senate 

MARTIN 
COUNTS 
McCALL 
GRAY 

On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 458 

Senator Madia submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 458 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

MAD LA 
RATLIFF 
LUCIO 
MONCRIEF 
LUNA 
On the part of the Senate 

PUENTE 
JOHNSON 
BLACK 
MARTIN 
MARCHANT 
On the part of the House 



FRIDAY MAY 28 1993 3499 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1077 

Senator Harris of Dallas submitted the following Conference 
Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1077 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

HARRIS OF DALLAS CAIN 
WENTWORTH COLEMAN 
ELLIS DELISI 
PARKER MAXEY 
MAD LA 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of speech-language pathology and audiology and 
the continuation of the State Committee of Examiners for Speech Pathology 
and Audiology. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 2, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 2. DEFINITIONS. In this Act: 
(1) "Board" means the 5..t.a.tl: [~) Board of Examjners for 

Speech-Language Pathology and Audjolo2V [Health). 
(2) ["Contmiuee" means the State Committee of Examincts fot 

Speech Lrmgdagc Pathology and Audiology. 
[ffl) "Department" means the Texas Department of Health. 
ill[~) "Person" means an individual, corporation, partnership, or 

other legal entity. 
ill [ffi) "Speech-language pathologist" means an individual who 

practices speech-language pathology, who makes a nonmedical evaluation, 
who examines, counsels, or provides habilitative or rehabilitative services 
for persons who have or are suspected of having speech, voice, or language 
disorders, and who meets the qualifications llJ' [set fm th in] this Act. 
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ill [~] "The practice of speech-language pathology" means the 
application of nonmedical principles, methods, and procedures for the 
measurement, testing, evaluation, prediction, counseling, habilitation, 
rehabilitation, or instruction related to the development and disorders of 
communjcatjon jncJudjng speech, voice, [M] language. oral nharyngeal 
functjon. or cognjtjye nrocesses. for the purpose of rendering or offering 
to render an evaluation, prevention, or modification of these disorders and 
conditions in individuals or groups of individuals. Speech-language 
pathologists may perform [the] basic audiometric screening tests and aural 
rehabilitatjon or hahjHtation [heating thet&pj ptocedmcs consistent with 
theh t1 aiaiag]. 

ill [ffl] "Audiologist" means a person who practices audiology, 
who makes a nonmedical evaluation, who examines, counsels, or provides 
habilitative or rehabilitative services for persons who have or are suspected 
of having a bearing or yestjbnlar disorder, and who meets the qualifications 
!Jl [set foilh i11] this Act. 

ill [f81] "The practice of audiology" means the application of 
nonmedical principles, methods, and procedures for the measurement, 
testing, appraisal, prediction, consultation, counseling, habilitation, 
rehabilitation, or instruction related to [heari11g and] disorders of 1lll: 
andifory or yestihuJar systems [bearing and] for the purpose of rendering 
or offering to render services modifying communicative disorders involving 
speech, language, auditory or yestjbnlar function. or other aberrant 
behavior relating to hearing loss. An audiologist may engage in any tasks, 
procedures, acts, or practices that are necessary (A) for the evaluation of 
hearing; (B) for training in the use of amplification including bearing aids; 
[M] (C) for the making of earmolds for hearing aids: !Dl for the fittjn~. 
djsnensjng and sale of bearjng ajds: or (E) for the management of 
cemmen. An audiologist may participate in consultation regarding noise 
control and hearing conservation, may provide evaluations of environment 
or equipment including calibration of equipment used in testing auditory 
functioning and hearing conservation, and may perform the basic speech 
and language screening tests and procedures consistent with his or her 
training. 

CB> "Ljcensed assjstant jn speech.Jangnage [(9) "Speeeh language] 
pathology [akle]" means a person who meets minimum qualifications which 
the hJl.a.r.d [eornmittee] may establish for 1icensed assistants 
[speech lauguage patholog) aides] and who works under the direction of 
a licensed speech-language pathologist. The qualifications for licensure as 
a licensed assjstant in speech-language pathology [!ride] shall be uniform 
and shall be less than those established by this Act as necessary for 
licensure as a speech-language pathologist. 

(9) "Licensed assistant jn audjology" [(18) "Audiolog) aide"] 
means a person who meets minimum qualifications which the hl!lwl 
[committee] may establish for Hcensed assjstants [attdiology a:ides] and who 
works under the direction of a licensed audiologist. The qualifications for 
licensure as a licensed assistant in [o:n] audiology [akle] shall be uniform 
and shall be less than those established by this Act as necessary for 
licensure as an audiologist. 
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SECTION 2. Section 3, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 3. BOARD [Committee]; MEMBERSHIP. (a) The State JlJlam 
[Committee] of Examiners for Speech Pathology and Audiology is created 

within the Texas Department of Health. The ll.l!aill [eomnlittee] consists 
of nine members appointed by the governor [to take office on the cffcethe 
date of this Act]. Members of the ll.l!aill [committee] must have been 

residents of the State of Texas for two years immediately preceding 
appointment and must be representative of varying geographic regions of 
the state and from varying employment settings. Six members must have 
been engaged in rendering services, teaching, or research in 
speech-language pathology or audiology for at least five years and must 
meet the qualifications for fllll licensure under this Act. Of these six 
members, three members shall be audiologists, three members shall be 
speech-language pathologists., All [Except fo1 the initial llppointees. all] 
six shall bold valid licenses under this Act. Three members shall be 
selected from the general public. One of the three public members of the 
ll.l!aill [eomnaitwe] must be a physician licensed to practice in the State of 
Texas and board certified in otolaryngology or pediatrics. The two 
remaining public members may not: 

(1) be licensed by an occupational regulatory agency in the field 
of health care; 

(2) be employed by and participating in the management of an 
agency or business entity that provides health-care services or that sells, 
manufactures, or distributes health-care supplies or equipment; 

(3) own, control, or have a direct or indirect interest in more than 
10 percent of a business entity that provides health-care services or that 
sells, manufactures, or distributes health-care supplies or equipment; or 

(4) be an officer, employee, or paid consultant of a trade 
association in the field of health care. A member of the ll.l!aill [committee] 
may not be related within the second degree of affinity or consanguinity, 
as determined under Article 5996b, Revised Statutes, to a· person who is 
an officer, employee, or a paid consultant of a trade association in the 
health-care field. 

(b) An appointment to the ll.l!aill [eomnaittee] shall be made without 
regard to the race, creed, sex, religion, or national origin of the appointee. 

(c) A person who is required to register as a lobbyist under Chapter 
305, Government Code, in a health-related area may not serve as a member 
of the board or act as the general counsel to the board. 

(d) Each hoard member shall comply with the board member training 

requirements estabfisbed by any other state agency that is giyen aJJthgrjty 

to establish the requjrements for the board 
SECTION 3. Section 4, Chapter 381, Acts of the 68th Legislature, 

Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 4. TERMS; OFFICERS; QUORUM; EXPENSES. (a) Members 
[The tetm of initial appointees to the bonJd shall be deteunined by lot 83 

follows. th1ee membeas ate appointed fot terms which expire Angust 91, 
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1985, tlnee mcmbeis ate appointed fm lctms nhieh expite August 31, 
1987, and tlueo mentbtts m:e appointed ftn teuns which cxpite August 31. 
1989. Afte1 the iniriM ttppoinbacnts, :ntcntbtts] are appointed for staggered 
terms of six years, with three terms beginning September 1 of each 
odd-numbered year. Members of the ll.o.iwl [eomnoittee) shall serve until 
the expiration of the term to which they have been appointed or until their 
successors have qualified. A person may not be appointed to serve more 
than two consecutive terms. 

(b) The h.wwl [committee] shall be organized annually and select a 
chairperson, vice-chairperson, and a secretary-treasurer. The [tmtm 
chahpeuou shall be a pcuon who ntects the qutrlifications for liecusing 
IUtdCJ this Act. Aftct Scptcntber 1, 1984, the] chairperson sha1l hold a 
valid license under this Act. 

(c) Five members of the ll.o.iwl [committee] constitute a quorum to do 
business. 

(d) The h.wwl [eonomittee] shall hold at least two regular meetings 
each year [8l which time an excmtiuation M> defined in Seetiou lL: of this 
Act shall be offewd). Additional meetings may be held on the call of the 
chairperson or at the written request of any three members of the ll.o.iwl 
[eommiUcc]. The hoard is subject to the open meetjngs law Chapter 271. 
Acts of the 60th I.egjslature Regular Sessjon 1967 (Article 6252-17. 
Vernon's Texas Ciyil Statutes) and its subsequent amendments [At least 
14 dajs' advance notice of the committee meeting is •equited.] 

(e) .ll..Q.a.al [Comnoitwe] members receive no compensation for their 
services; however, each member of the ll.o.iwl [eommittee] is entitled to a 
per diem and travel allowance at the rate set by the legislature for state 
employees in the General Appropriations Act for each day that the member 
engages in the business of the ll.o.iwl [committee]. 

SECTION 4. Section 5, Chapter 381, Acts of the 68th Legislature, 
Regular Session, !983 (Article 4512j, Vernon's Texas Civil Statutes}, is 
amended to read as follows: 

Sec. 5. DUTIES AND POWERS OF THE BOARD [COMMITTEE). 
(a) The hoard [Subject to the nppton\1 of the bomd, the eotnmittee] shall 
adopt rules necessary to administer and enforce this Act, including rules 
that establish standards of ethical practice. 

(b) With the assistance of the department, the ll.o.iwl [eornmittee) shall 
administer, coordinate, and enforce the provisions of this Act; evaluate the 
qualifications of applicants; provide for the examination of applicants; and 
issue subpoenas, examine witnesses, and administer oaths under the laws 
of the State of Texas. 

(c) With the assistance of the department and in accordance with the 
Administrative Procedure and Texas Register Act, as amended (Article 
6252-Ba, Vernon's Texas Civil Statutes}, the h.wwl [eommittee] shall 
conduct hearings and keep records and minutes necessary to the orderly 
administration of this Act. 

(d) The l!.!!.aJ:ll [eommittee) with the aid of the department shall 
investigate persons engaging in practices that violate the provisions of this 
Act. 
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(e) A person who holds a license to practice speech-language 
pathology or audiology in this state is governed and controlled by the rules 
adopted by the [eontmittee and apptoved by tbe] board [of health]. 

(f) The conferral or enumeration of specific powers elsewhere in this 
Act shall not be construed as a limitation of the general powers conferred 
by this section. 

(g) The l2llarll [eonuuittee] shall be represented by the attorney general 
and the district and county attorneys of this state. 

(h) The l2llarll [eomnaittee] may appoint subcommittees to work under 
its jurisdiction[, subject to the apptoral of the boatd]. 

(i) The board shaH deyclop and jmplement policies Jbat clearly defjne 
the respectjye responsjbilitjes of the board and the staff of the hoard 

(j) The hoard sbaJJ prepare and maintain a written plan that describes 

how a nerson who does not speak English can he proyided reasonable 
access to the hoard's programs The hoard shall also comply with federal 

and state Jaws for program and facjHty accessjhiJity 
(k) The hoard shall deyelop and implement policies that proyide the 

nuhlic with a reasonable opoortnnjty to anpear before the hoard and to 
speak on any jssue under the inrisdjctjon of the hoard 

SECTION 5. Section 6, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 6. EMPLOYEES OF THE BOARD [Committee]. The Texas 
Department of Health shall provide such administrative and clerical 
employees as are necessary to carry out the provisions of this Act. 

SECTION 6. Section 7, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 7. SEAL AND AUTHENTICATION OF RECORDS. The i2llarll 
[con•nlittee] shall adopt a seal by which it shall authenticate its 
proceedings. Copies of the proceedings, records, and acts of the l2llarll 
[committee] and certificates purporting to relate the facts concerning the 
proceedings, records, and acts, signed by the secretary-treasurer and 
authenticated by the seal, are prima facie evidence in all courts of this 
state. 

SECTION 7. Subsections (a) and (b), Section 8, Chapter 381, Acts of 
the 68th Legislature, Regular Session, 1983 (Article 4512j, Vernon's Texas 
Civil Statutes), are amended to read as follows: 

(a) Licenses shall be granted either in speech-language pathology or 
audiology independently. Persons may be licensed in both areas if they 
meet the qualifications. The board by mle shall establish qualifications for 
dual licensure jn sneecb-language pathology and audjoloey and may 

deyelon a fuJJ range of Jicensjng options and establish rules for 

gualifjcations as necessary 
(b) A person may not practice or represent himself or herself as a 

speech-language pathologist or audiologist in this state [!iftet AuguH 31, 
+9&+;] unless be or she is licensed in accordance with the provisions of 
this Act. 
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SECTION 8. Subsections (b) through (p), Section 9, Chapter 381, Acts 
of the 68th Legislature, Regular Session, 1983 (Article 4512j, Vernon's 
Texas Civil Statutes), are amended to read as follows: 

(b) This Act does not prevent or restrict the activities and services and 
the use of an official title by persons holding a valid and current 
certification in speech-language pathology [speech and hcati11g theutp)] 
from the Central Education Agency if those persons perform 
speech-language pathology or audiology services solely as a part of their 
duties within an agency, institution, or organization under the jurisdiction 
of the Central Education Agency. Effectjye September I !994 the Central 
Edncatjon Agency certificate in speech-language pathology shaH require the 
new app)icant to bold a master's degree jn communicatiye disorders or the 
egujyalent from a unjyersity program accredited by the Amerjcan 
Speech-Language-Hearing Assocjatjoo and to pass a natjonal examinatjon 
in speech-language pathology or andjology approyed by the board If 
persons affected by this subsection perform work as a speech-language 
pathologist or audiologist apart from their positions within an agency, 
institution, or organization of the Central Education Agency, they must 
have a license issued by the h.!!aJ:d [eommiHee], except that a person 
affected by this subsection may perform speech and hearing screening 
procedures without compensation without having a license issued by the 
ll.o..al:d [committee]. In thjs subsection "egnjyalent" means graduate Jeyel 
course work and practjcum from a program accredjted by the Amerjcan 
Speech-Language-Hearing Associatjon Course work and practicum 
regujrements are the same as those estahJisbed by the hoard for a license 
jo speech-language pathology or audjology The clinjcal fellowshjp year 
experjence or jnternship may not be a requjrement for the Central 
Edncatjon Agency certificate jn speech-language pathology 

(c) This Act does not restrict the activities and services of students ["" 
interm] pursuing a course of study leading to a degree in speech-language 
pathology at a college or university accredited by the Southern Association 
of Colleges and Universities or its equivalent, provided that these activities 
and services constitute a part of their supervised course of study awl ["" 
inteutship Jeltl, that aftet Septembet 1, 1984,] they are supervised by a 
person licensed under this Act.[~] and that they are designated by a title 
such as ["Speech Language Patllolugy Intern .. os] "Speech-Language 
Pathology Trainee" or other title clearly indicating Jbejr professional 
prenaratjon [the ttaining] status [apptopriate to theit level of ttainiug]. 

(d) This Act does not restrict activities and services of students ["" 
inteuts] in audiology pursuing a course of study leading to a degree in 
audiology at a college or university accredited by the Southern Association 
of Colleges and Universities or its equivalent, provided that these activities 
and services constitute a part of their supervised course of study. ["" 
internship yew, that aftet Septcmbct 1, 1984,] they are supervised by a 
person licensed under this Act.[~] and that they are designated by a title 
such as ["Audiolog) luteal" or] "Audiology Trainee" or other title clearly 
indicating their professional preparation [the ttainins:] status [apptopJiate 
to their le1rel of baining]. A student of audiology in an accredjted college 
or unjyersjty program js exemnt from Chanter 366 Acts of the 61st 
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Legjslature Regular Sessjon 1969 <Article 4566-1 OJ et seq Vernon's 

Texas CjyU Statutes) and its subsequent amendments. jf the student's 

actjyities and seryices constjtute a part of the student's superyised course 

of study or practicum experience 
(e) [This Act does not 1 estrict the J'CI fOJmancc of speech language 

patbolog)J 01 audiology ser • ices in this &tate bJ a l'trson not a • esidcnt of 
this sbitc who is not licensed nude• thi3 Act, if the set Yiees ate petfotmcd 
for no mm c than fi • e days iu a eaload& 1 em and if the pcu;ou :nteets the 

qult)ifications and •equhements fat application fot licensure undet t:his Act. 

[ffl) This Act does not restrict the use of an official title by an 
individual teaching in a university or college training program, provided 
that the person is not engaged in the practice of speech-language pathology 
or audiology and does not supervise persons engaged in the practice of 
speech-language pathology or audiology. 

ill [fg}) This Act does not permit a person to perform an act that 
would be in violation of the Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes). [fhis Act does not peuuit a penon to p•o,ide 
medical 01 smgiettl diagnosis 01 tteat:niCnt of lmyageal 01 car disotdeu.] 

W [fit}] Nothing in this Act shall be construed as restricting or 
preventing a physician or surgeon from engaging in the practice of 
medicine in this state. This Act does not restrict speech or hearing testing 
or evaluation personally conducted by a licensed physician or surgeon . 

.(Jll [(i) This Act does not apply to peuous e:niployed by the Texas 
Dcpmtment of Health in its progtams conceuiCd nith hcttring 01 speech 
ser dees a:\ loug as they me petfotmiag duties uadct the jmisdiction of the 
Texas Dcpaztnwnt of Health. 

[ti}] This Act does not apply to a person who shows evidence of 
having received training by the Texas Department of Health in one of the 
communicatjon speech. language. or hearing screening training programs 

approved by that agency, provided that all activities performed under this 
exception shall be limited to screening as deOned by board m!e [of hewing 
sensithity]. An jndjyjdual who has receiyed training by the department 

jn one of the commynjcatjon speech language or hearjng screening 

trajnjng programs approyed by lhe department may not practice 

speech-language pathology or audjology or represent the indiyidual as a 

speech-language pathologist or audjologist 
ill [(k) 1"his Act docs uot license a peiSon to sell hearing aids as 

defined in Chapter 366, Acts of the 6lst Legislatmc, Regulat Session, 

1969, as amended (lutiele 4566 1.81 et seq., 't'etno•,.:s Texas Citil 
Statutes). 

[ffl) This Act does not prevent or restrict a person licensed lllliiJ:r 
Chapter 366 Ac1s of the 6lst !.egjslatnre Regular Session 1969 (Anjc!e 
4566.) 01 et seq Vernon's Texas Cjyil Statutes). and its subsequent 

amendments. [by the Texas Boat d of ExamiiiCJ s ia the Fitting &ad 
Dispensing of Heming Aids] from engaging in the practice of fitting and 

dispensing bearing aids. Thjs Act does not prohjbil a fjuer and dispenser 
of bearing ajds licensed under Chapter 366 Acrs of the 61 st Legjslature. 

Regular Session 1969 <Article 4566-1 OJ et seq Vernon's Texas Cjyil 

Stal!Ucs) and its subsequent amendments from measuring human bearing 
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nsjng an audjometer or by any means to make a selectjon adaptation or 
sale of a bearjng ajd jncludjne makjng impressjons for eaonoJds to he 
used as part of a hearing aid and any post-fittjng counseHng to fit and 
dispense hearing aids A person who js not an andjologjst who js Hcensed 
to fjt and djspense bearing ajds under Chapter 366 Acts of the 61 st 
Legjslature Regular Sessjon 1962 <ArtjcJe 4566-1 OJ et seq. Yernoo 9

S 
Texas Ciyil Statutes) and jts subsequent amendments may not practjce 
speech-language palhology or andjology or represent the person as a 
speech-language patboJogjst or audiologist or by any pther term restricted 
by thjs Act 

ill [tm1l This Act does not prevent persons in an industrial setting 
from engaging in hearing testing as a part of a hearing conservation 
program in compliance with regulations of the Occupational Safety and 
Health Administration, provided that such persons are certified by an 
agency acceptable to the Occupational Safety and Health Administration. 

Lk.l [fn1] This Act does not prevent or restrict communication speech. 
language or hearing screenjngs as defined by board rule [sensitivity 
screening e;aluations] conducted by registered nurses licensed by the laws 
of this state and practicing in accordance with the standards of professional 
conduct and ethics promulgated by the rules and regulations of the Board 
of Nurse Examiners. 

[Eo) Thi~ Act does uot ptc~eut the usc of the title "Ceaified JleAJiug 
Aid Audiologist .. by a person set certified by the National Ilcaiiag Aid 
Association if the pCI son is a licensed hem ing aid dispenser aud uses the 
title soiely in eonneetiou with fitting and dispensing homing aids and does 
not represent :himself to be a licensed audiologist under this Act. 

[Ep) Nothing in this Act shall be etmsbued as restricting 01 preventing 
a licensed psychologist ftom engaging in the practice of ps)ehology within 
the scope of the acthitics permitted undet that license.] 

SECTION 9. Chapter 381, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 
by adding Section 9A to read as follows: 

Sec 9A FITTING ANQ DISPENSING OF HEARING AIDS BY 
PERSONS REGJJLATED JJNDER THIS ACT (al A person licensed as 
a speech~language nathologjst under thjs Act may not fit djspense or sell 
hearing ajds unless the person meets the specific requirements for fittjng 
and djspeosing bearjng ajds under this Act or Chapter 366. Acts of the 61 st 
Legislature Regular Sessjon 1969 (Anjc!e 4566-1 OJ et seg vernon's 
Texas Cjyil Statutes) and jts subsequent amendments. 

(b) A person who meets the reqnjrements of thjs Act for ljcensnre as 
an audiologjst or audjologjst iptern who fits and djspepses bearjng aids 
~ 

(1) register with the board the person's intent to fit and djspense 
hearjng ajds: 

(2) adhere to the profession's code of ethics: 
(3) comnly with the federal Food and Qrng t\dministratjon 

&uidelines reqyjred for fjttjn& and dispensing bearjng aids· 
(4) proyjde a wrjtten contract for scryjces jn thjs state rhat 

contains the name mailing address and telephone number of the hoard: 
awl 
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(5) foJJow the guidelines adonted by hoard rule for a 30-day trial 
period on eyery heating aid purchased 

{c) If audjometrjc testing is pot conducted jn a stationary acoustjcal 
enclosure. sound Jeyel measurements must be conducted at the time of the 
testing to ensure that amhjent noise Jeyels meet permissjble standards for 
testjng threshold to 20 dB based on the most recent American Natjonal 
Standards lnstjtute "ears coyered" octaye band criteria for permissjble 
amhjent nojse leyels during audjometric testjng A dBa equiyalent Jeyel 
may he used to determine cornnliance The hoard shall adont rules 
necessary to enforce this suhsectjon 

(d) A licensed bearipg ajd fitter and dispenser or licensed audjologist 
may not sell a bearing ajd to a Person under 18 years of age unless the 
prosgectjye user. parent. or guardian presents the hearjng aid fitter and 
dispenser or audiologist with a wrjtten statement signed by a licensed 
nhysjcian who speciaJizes jn diseases of the ear that states that the 
prospective nse(s hearing Joss has been mcdjcally eyaluated durjng the 
Six-month perjod Preceding the date the Statement is presented and that the 
grospectjye user may be consjdered a candjdate for a bearing instrument 

SECTION 10. Section 10, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 10. QUALIFICATION OF APPLICANTS FOR LICENSE~ 
INTERN LICENSE. La:! To be eligible for licensing as a speech-language 
pathologist or audiologist, an applicant must: 

(1) possess a minjmum of [st least] a master's degree with a major 
in not less than one of the areas of communjcatjye scjences or djsorders 
from a program accredjted by the Amerjcan Speech-! angnagc-Hearing 
Assocjatjon jn [speech language patholog) ot andiedog) ftom] an 
accredited or approved college or university; 

(2) submit transcripts from one or more colleges or universities 
showing successful completion of course work in amounts set by the 
[eomn:•ittee with the appto•al of the] board in the following areas: 

(A) information about normal development and use of 
speech, language, and hearing; 

(B) information about evaluation, habilitation, and 
rehabilitation of speech, language, and hearing disorders; and 

(C) information pertaining to related fields that augment 
the work of clinical practitioners of speech-language pathology and 
audiology; 

(3) have successfully completed at least :1!1 [:HI] semester hours in 
courses that are acceptable toward a graduate degree by the college or 
university iu which they are taken, at least 21 (\H] of which are within the 
professional area for which the license is requested and at least six of 
which are in audiology for the applicant for a !jcense jn speech-language 
pathology [lieense] or not less than sjx of whjch are in speech-language 
pathology for the applicant for a license in audiology; 

(4) have completed l.b.l:. [lr] minimum number of [388 eloek] hours 
established by the board of supervised clinical experience with individuals 
who present a variety of communication disorders Tbjs[, a~d this] 
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experience must have been obtained witbin his or her educational [htiiniug] 
institution or in one of its cooperating programs and under tbe supervision 
of a person holding a valid license to practice speech-language pathology 
or audiology[, prodded during the fhst ycat of this Act, the snpet dsion 
Dl&J be undc1 a petSon who would have met the qualifications fot a license 
undea this Act]; and 

(5) have obtained [the equhaleut of nine mouths ot] fuiJ-time 
supervised professional experience as defined by board rule in which bona 
fide clinical work has been accomplished in tbe major professional area for 
which tbe license is being sought, under the supervision of a qualified 
person acceptable to the lw.iwl [eon•n•ittee] pursuant to guidelines approved 
by the board The superyjsed nrofessjonal [wirieli] experience must have 
begun after completion of tbe academic and clinical experience required by 
this section. 

(b) An anplicant who bas completed the requirements of Subsecljons 
(a)(]l through (4) of this sectjon may only be Jicensed as an jptern under 
tbjs Act An applicant who bas successfully completed all academjc and 
clinical requjremenls of Subsections (a)(]) through (4) of thjs section hut 
who bas not had the degree offjciaJJy conferred on the anplicant may be 
licensed as an jnterp under thjs Act The hoard by mle shall prescribe the 
tenus by whjch an applicant may practjce under an jntern's license under 
thjs subsectjon The hgard by rule shall establish general gnjdelines and 
renewal procedures fgr the holder of an intern license An audjoJggy 
intern js exempt from Chapter 366 Acts of the 61 st Legislature Regular 
Sessjop 1969 fAnjc!e 4566-1 01 et seq vernon's Texas Cjyi! Sta!utes\ 
and its subsequent amendments 

SECTION 11. Section 11, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. II. APPLICATION FOR LICENSE. Each person desiring a 
license under tbis Act shall make application to tbe lwJwl [eonlftlittee] on 
a form and in the manner the Juuu:ll [eonnuittee] prescribes. The 
application shall be accompanied by the application fee which may not be 
refunded by tbe hwwl [eon•nlittee]. 

SECTION 12. Section 12, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 12. EXAMINATION. (a) Each applicant shall pass a yalidated 
examination approyed [be examined] by the h.o..ai.U [committee] and shall 
pay fees in a manner prescribed by the bgard [to the committee, at least 
38 dtt)S pti01 to the date of exmniuatioa, a IIOiiiefuadab1e examination fee 
paesciibed b; the committee]. The examination shall be admjnjstered 
[gM-eft] at least twice each year [ttl a tiftae and place established by and 
nndCJ the supct wision of the committee]. 

(b) The board by rule may establish procedures for the admjnistration 
of the examjnatjon The board by rule [contmittce] may require a [exarninc 
by] written or oral examination or [try] both. The lw.iwl [eon•n•ittee] shall 
maintain a record of all examination scores for at least two years after the 
date of examination. 
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(c) Standards for acceptable performance shall be determined by the 
h1lanl [committee]. 

(d) The h1lanl [eonanaittee] may examine in whatever theoretical or 
applied fields of speech-language pathology or audiology it deems 
appropriate. It may examine the candidates with regard to their 
professional skills and their judgment in the utilization of speech-language 
pathology or audiology techniques or methods. 

(e) Persons who fail the examination may be examined at a subsequent 
time if they pay another nonrefundable examination fee. No applicant who 
has taken and failed to pass two examinations may take the examination 
until the person bas submitted a new application together with a 
nonrefundable application fee and presented evidence accentahle to the 
h1lanl [coaanaittee] of additional study in the area for which licensure is 
sought. A person who fails a licensing examjnation admjnjstered under 
this Act shall contact the testjog seryjce adminjstering the examination to 
rcguest an anaJysjs of the person's perfonnance on the examjoation 

(f) Not later than the 30th day after the date on wbjch a Jicensing 
examinatjon iS admjnjstered under thiS Act the hoard shall notjfy each 
examinee of the resnJts of the examjnatjon Howeyer jf an examinatjon 
is graded or reyjewed by a natjonal or state testing seryice and the testjng 
seryice does not directly notify examjnees of the results of the 
examjnation the hoard shall notify examjnees of the results of the 
examinatjon not later than the 14th day after the date on which the board 
recejyes the results from the testing seryjce If the notjce of examjnation 
results graded or reyiewed by a natjonal or state testing seryice wiJl he 
delayed for longer than 90 days after the examjnafion date the hoard shaH 
notify the examinee of the reason for the delay before the 90!h day [The 
eomntittee lhft:y wahe the exttnaination for applicants who. 

[(1) p1eseut proof of cuuent licensuac hi anothe1 state, including 
the District of Col01nbia. 01 teuHmy of tile Uuited States nhieh nutintaius 
ptofcssional standUlds considered by the eomndttce to be equh alent to 
those set fo• th in this Act, 01 

[(2) hold the Ce1 tificate of Clinical ComJ'etence of the American 
Speech LMtguage Heating A.;soeiation in the :uea fot nhieh a license i3 
'i)eing sought.] 

SECTION 13. Section 13, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 13. LICENSING UNDER SPECIAL CONDITIONS. (a) [The 
committee on request must nahe educational, professional expelienee. and 
exMnination requitcrnents fot lieeusme in speech language pathology for 
applicants nho hold a haccalautcatc 01 graduate degree, ate full) eCitified 
by the Central Education Agent) in spcceh ttnd heMing therap) 01 in the 
judgtuent of the conittlittee ha'e met cqnivalcnt tcquhcments, and within 
tno )eat., prim to the effective date of this Act wete engaged in the 
ptaetiee of speee:h pathology on p1oof of bona fide p•aetiee of 3peceh 
patltolog), p1e3ented to the committee in tbc mamttJ p1esetihed b) the 
evn•n•ittce's Julc3, provided the) file mt application fot lieen3mt with the 
committee 01 the board of health bef01e January 1. 1986. Sneh license., 
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shall be issncd nithont dela) and shall be tenoned in the satne mauntt as 
lieeascs gtmttcd undet othe1 provisions of this Act. 

[(bj Tho tUIItntitteo on tequcst shall nahe edueationtd and ptofessional 
expetieucc ttquizcments fot it license in audiolog) fot an applicant n ho, 
on the effccti 'e date of this Act, holds a g• ada ate degt ce ft orrt an 
acctedited institutitnt of highet education nith a nzajm in speech lmaguagc 
patholog) 01 audiologJ. and has been continuously engaged in the putctiee 
of audiology fot ten )tms irnn•ediately pteccdiug the cffeeti;e date of this 
/tel, pt6Yidcd the applieallt files zm application fm lieensbit vdth the 
committee on 01 bcfote Jmtumy 1, 1986. Sneh an applicant rnust pass the 
licensing exMJinatiem umkt Section 12 of thi~ Aet not latet than August 
31, 1986. 

[fe?] The Wlard [etJrnmittee] may [ucaioe the examination anti] grant a 
proyjsjonal license [lieensm e] to an applicant who~ 

0) possesses a license jn good standjng as a speech-language 
pathologist or an andiologjst jn another state !he Djstrjct of Colnmhja or 
a territory of the United States that bas ljcensjng reQuirements that are 
substantjally equiyalcnt 10 the requirements of this Acr 

(2) bas passed a natjonal or other examjnatjon relatjng to 
speech-language pathology or audiology that js recognjzed by the hoard: 
awl 

(3) js snonsored by a person licensed by the hoard under this Act 
wjth whom the proyjsjonal license bolder may practjce under thjs sectjon 
[p•e~ents p•oof of euuent liccnsule in anathe• state, including the Bisbict 
tJf Colnn:•hia, 01 tcuito•y of the U11ited States which maintains ptofcssiomtl 
standm:ds eonsitleted by f:'be eomn•ittee ta be equiarlent to f:hose set fmth 
iu this Act]. 

(b) An applicant for a proyisjonaJ license may be excused from the 
reQuirement of Snhsectjon (a)Ol of thjs section if the board detennines that 
compliance wjtb that subsection constjtutes a hardship to the applicant 

(c) A proyjsjonal license is yalid until the date the board approves or 
denjes the proyisjonal license bolder's appljcatjon for a Hcense The board 
shall issue a license under this Act to the bolder of a proyisjonal license 
under thjs sectjon j(' 

(] l the provisional Jicense bolder passes the examinatjon requjred 
by Section 12 of thjs Act: 

(2) the hoard yerjfies that the proyjsjonal license holder has the 
academjc and experjence reQuirements for a license under this Act· and 

(3) the provisional ljcense bolder satjsfjes any other license 
requjrements under this Act 

(d) The board must complete the processing of a provisional license 
bolder's application for a license not later than the 180th day after the date 
the nrovjsjonal license js jssued 

fl:1 [fd1] The Wlard [eommiuee) may waive the examination and grant 
licensure to an applicant who holds the Certificate of Clinical Competence 
of the American Speech-Language Hearing Association [en hilS •net 
equha:Jent •eqniaements in the a•e& foa which s license is sought]. 

SECTION 14. Subsections (a), (c), and (d), Section 14, Chapter 381, 
Acts of the 68th Legislature, Regular Session, 1983 (Article 45I2j, 
Vernon's Texas Civil Statutes), are amended to read as follows: 
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(a) The h.o.ar..d [committee] shall issue a license to an applicant who 
meets the requirements of this Act and who pays to the hwwl [committee) 
the initial nonrefundable license fee. 

(c) On receiving an application provided for under Subsection (b) of 
this section accompanied by the nonrefundable application fee, the hwwl 
[eommittee) shall issue a temporary certificate of registration which entitles 
the applicant to practice audiology or speech-language pathology for a 
period ending eight weeks after the conclusion of the next examination 
given after the date of issue. 

(d) The hoard by rule may adopt a system under wbjcb ljcenses expire 
on yarjous dates durjng the year For the year jn whjch the license 
expjratjon date js changed Hcepse fees payable on the ofigjnal expjratjon 
date shaiJ he proraled on a monthly basis so that each licensee sbalJ pay 
only that nortjon of the license fee that iS allocable to the number of 
months durjng whjch the license js yaiid On renewal of lhe license on 
the new expjratjon date the total Jiccnse renewal fee js payable [1\-H 
licenses expiae Bad beeonae irnalid one )Cllt ftona the date of issuance if 
not tenewed]. 

SECTION 15. Chapter 381, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 
by adding Section 14A to read as follows: 

Sec 14A TEMPORARY LICENSE· INACTIVE STAT!!S (a\ The 
hoard by rule may proyjde for the issuance of a temporary license 

(b) The board by rule may proyjde for a person who holds a license 
under this Act to be nlaced on inactjye status Rules adopted under thjs 
sectjon shaH jnclnde a tjme limit for a !jcense hoJder to remajn on inaqjye 
SWII.S... 

SECTION 16. Subsections (a), (c), and (d), Section 15, Chapter 381, 
Acts of the 68th Legislature, Regular Session, 1983 (Article 4512j, 
Vernon's Texas Civil Statutes), are amended to read as follows: 

(a) Each licensed speech-language pathologist or audiologist shall 
annually pay the nonrefundable renewal fee for a renewal of his license. 
A 60-day grace period shall be allowed. After expiration of the grace 
period, the hwwl [eonnnittee] may renew each license after payment of a 
penalty set by the rules. No person who applies for renewal within two 
years after the date of expiration of the license may be required to submit 
to an examination as a condition to renewal. An applicatjon for a license 
filed not later than the second anniyersary of the expiration date of the 
person's license is considered an application for renewal 

(c) Renewal [\\'ithiu tlaee yeaJS of the effcctiYe date of thh Aet, 
t ene Odd) of a license is contingent on the applicant's meeting uniform 
mandatory continuing education requirements lhal shall be established by 
the hwwl [eotnmittee). These continuing education requirements must be 
of such a nature that they can be met without necessitating an extended 
absence from the licensee's county of residence. [Notice of cofttinning 
edncation teqnitenteuts shall be scat to all per:Mns licensed unde• this Act 
at least 12 months ptiot to the tirne that the pctsou's license tcncn&l is 
dependent on completion of the tequitenttlits.] Continuing education 
requirements shall be sent to new applicants with the forms on which they 
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are to apply for licensure. Notification or changes in continuing education 
requirements shall be sent to persons licensed under this Act at least one 
year prior to the date on which the new requirements become effective. 

(d) If a person's Jjcense bas been expired for two years or longer the 
person may not renew the Jicense The person may obtain a new Hcense 
hy comnlying with the requjrements and procedures for obtajnjng an 
orje'inaJ license Howeyer the board may renew without reexamination an 
expjred license of a person who wjthjn the last three years was licensed 
in this state and is current)y licensed and bas been jn practjce jn another 
state for the two years preceding applicatjoo An applicant who was 
licensed jn tbjs state but whose ljcense bas been expjred for more tbap 
three years may reanply for a Jicepse by meeting the current licensjng 
requirements The hoard may adopt rules concernjng the reinstatement of 
a Jicense in a case of medjcal hardship To renew an expired license the 
person must pay to the hoard a fee that is equal to the examjnation fee for 
the license [A suspended license is subject to exphation and ma; be 
teaewed as ptovided in this Act. but the renen11l does not entitle the 
licensee. while the license tenaains suspended 1titd matil it is teinstltted, to 
engat;e in the licensed seth it; 01 in any othct Activit; ot eondoet in 
violation of the order ot judgment b) nhich the license wAs suspended. A 
license te•oked on diseiplimtiJ g•oonds is subject to expiiatiou as ptodded 
in this Act, but it hilt) not be tenowed. If it is teiustated aftet its 
expitation, the licensee as a condition of teinstatement shall pay a 
•einst:lltenwnt fee iu an arnouat equal to tho tenonztl ke in efkct on the 
last pteeediug tegollii tChtwal date befote the date 011 which it is 
teinstated, plus the delinquency kc, if any, sect ned at the time of the 
license to' oeatirm.] 

SECTION 17. Section 16, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 16. FEES. [fho amount of fees initially ptesetibed in connection 
with a license as a speech llmguagc pathologist ot audiologist may not 
exceed the folio n ing. 

[(1) application fee ffi 
[(2) examinAtion fee. S5e 
[(3) initial license fcc. $75 
[(4) license tcuenal fee. $7-5-
[(5) delinquency fee. S5e 
[(6) tempotm J license fee. ffi 
[(7) duplicate license fee. $-Te] 

The 1llllwl [eomrnittee] by rule shall establish reasonable and necessary 
fees Thef, and soeh] fees set by the hoard shall be adjusted so that the 
total fees collected jn the aggregate shall be sufficient to meet the 
expenses of administering this Act [and :so that unlieeessary smplu:ses in 
the fund prodded fot in Section 28 of this Act ate avoided]. 

SECTION 18. Section 17, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 
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Sec. 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The 
b..a.a.ul [connuittcc] may refuse to issue a license to an applicant or may 
suspend or revoke the license of any licensee for any of the following 
causes: 

(1) obtaining a license by means of fraud, misrepresentation, or 
concealment of material facts; 

(2) selling, bartering, or offering to sell or barter a license or 
certificate of registration; 

(3) unprofessional conduct that has endangered or is likely to 
endanger the health, welfare, or safety of the public as defined by the rules 
established by the b..a.a.ul [eomn•ittee] or violation of the code of ethics 
adopted and published by the b..a.a.ul [eonnnittce); 

(4) violating any lawful order or rule rendered or adopted by the 
b..a.a.ul [co nun i ttcc]; or 

(5) violating any provisions of this Act. 
(b) The hll.arll [eonnnittce) shall deny an application for or suspend or 

revoke or impose probationary conditions on a license as ordered by the 
b..a.a.ul [eomnaittce] in any decision made after hearing as provided in this 
Act. One year from the date of revocation of a license under this Act, 
application may be made to the b..a.a.ul [eonanaittee] for reinstatement. The 
b..a.a.ul [eommillee] shall have discretion to accept or reject an application 
for reinstatement and may require an examination for the reinstatement. 

(c) A plea or verdict of guilty or a conviction following a plea of nolo 
contendere made to a charge of a felony or of an offense involving moral 
turpitude is deemed to be a conviction within the meaning of this Act. At 
the direction of the b..a.a.ul [eonmaittee) the license may be suspended or 
revoked or the b..a.a.ul [eomniittee) may decline to issue a license when the 
time for appeal of the conviction has elapsed or the judgment or conviction 
has been affirmed on appeal, or when an order granting probation is made 
suspending the imposition of sentence irrespective of a subsequent order 
allowing a person to withdraw his or her plea of guilty, or setting aside 
the verdict of guilty, or dismissing the information or indictment. 

(d) In addition to the other disciplinary actjons authorized by this 
sectjoo the hoard may jssue a wrjtten reprjmand to a license holder who 
yjolates thjs Act or requjre that a license holder who yiolates tbjs Act 
attend contjnning edncatjon programs The board may specify the number 
of hours that must be completed by an indjyjdua] license boJder to fnlfjll 
the reqnjrements of thjs snhsectjon 

(e) If a license suspension is probated the board may require the 
license hoJder to· 

0) report regularly to the hoard on mailers that are the basjs of 
the probation: 

(2) limit pracljce to the areas prescribed by the board: or 
(3) continue or reyiew contjnuing professional edncatjon until the 

license bolder attains a degree of skill satisfactory to the board jn those 
areas that are the basis of the prohatjon 

(0 The schedule of sanctions adopted by the board by rule shaH be 
used for any sanctjon imposed as the result of a hearjng conducted by the 

hl!lwl. 
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SECTION 19. Subsection (b), Section 18, Chapter 381, Acts of the 
68th Legislature, Regular Session, 1983 (Article 4512j, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(b) If a person other than a licensed speech-language pathologist or 
audiologist has engaged in any act or practice which constitutes an offense 
under this Act, a district court of any county on application of the hlllwl 
[eonlftaittee] may issue an injunction or other appropriate order restraining 
such conduct. 

SECTION 20. Section 19, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 19. PROCEDURES FOR DENIAL, REVOCATION, OR 
SUSPENSION OF A LICENSE. (a) A person whose application for a 
license is denied is entitled to a hearing before the hllJwl [committee] if 
such person submits a written request to the hlllwl [committee]. 

(b) Proceedings for revocation or suspension of a license shall be 
commenced by filing charges with the hllard [eonunittee] in writing and 
under oath. The charges may be made by any person or persons. 

(c) [The ehaitpe•son of the conanittee shall fix a time and place fxn 
a hewing and shMI cause a Wiitteu copy of t:ht ehmges ot teason fut deniM 
of a license, togethti n ith a notice of the tinze aud place fixed for the 
heating, to be set ~cd on the applicant tequestiug the he1uing 01 the 
lieen3tc against nh(')m the ehatges ha•e been filed at least 29 dAys pdot 
to the date set frn the hewing. Set dee of ehzuges aud notice of heating 
ill&) be given bj eettified mail to the last known address of the licensee 
01 applicant. 

[Ed) At the healing the applicant 01 licensee has the tight to 2tppea1 
eithe1 pCisonally 01 by counsel 01 botlt? to paoduee witnes:!le~? to have 
subpoenas issued by the committce, aud to et oss exaruiae opposing 01 

adveae ftitnesses. 
[fe) 'fhc committee shall determine the chaages ou theil metits and 

ente1 an otdeJ in a peananent tccmd setting fotth the findings of fact and 
laft and the action taken. A copy of the mdca of the committee shall be 
mailed to the applicAnt 01 lieen~ce at his 01 het last kuonn add•ess by 
eettified nutil. 

[(f) J*u• individual who~e application ftn a license lias been Itfused 01 
whose license has been cancelled, tu6ktd, ot suspended by the committee 
n•ay take an appeal, ftithia 29 days after the o1d:e1 is enteted, to &h) 
disuiet eotnt of Tzu~ is Count) ot to May distliet eouJt of the eouat) of his 

[(g) In all appeals ptoseeuted in any of the cow ts of this state 
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(Article 6252-!3a [6252 13g], Vernon's Texas Civil Statutes), except as 
modified by this section. 

SECTION 21. Section 20, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 20. DISPOSITION OF FUNDS RECEIVED. (a) All funds 
received by the hlllwl [eonanaittee] under this Act shall be deposited in 
accordance with applicable state law in the State Treasury in a separate 
fund to be known as the speech-language pathology and audiology fund 
and be appropriated to the b.2.a.l:s1 [Texas Bepm tment of Health] solely for 
administration of this Act. 

(b) All [After August 31. 1984, all] expenses for the administration of 
the Act shall be paid from fees collected by the b.2.a.l:s1 [eonnnittee] under 
this Act. 

[(e) ThCie is hc1eby apptopdated $88,899 to the speech language 
pathology and audiology fund fm the implementation of this Act, said 
fnnds coming hom the Gcneutl Revenne Fund fo1 the fiut yczu p•ovided 
thst the fhst $89,888 of application and license fees shall be Jttuaned to 
the Geneutl Revenue Fund as they ate recehcd.] 

SECTION 22. Section 22, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 22. SUNSET PROVISION. The State .B..ww1 [Connnittcc] of 
Examiners for Speech-Language Pathology and Audiology is subject to 
Chapter 325, Government Code (Texas Sunset Act). Unless continued in 
existence as provided by that chapter, the b.2.a.l:s1 [eornmittec] is abolished 
and this Act expires September I, 2.Ql1l [~]. 

SECTION 23. Chapter 381, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 
by adding Section 23 to read as follows: 

Sec 23 COMPLAINT PROCEDURE IN GENERAL Ia) The board 
sbalJ keep an jnforrnatjon fjle about each complaint fiJed with the hoard 
The board's jnfonnatjon fjle shall he kept current and contajn a record for 
each complajnt of· 

0) all persons contacted in relation to the complaint: 
(2) a summary of fjodjugs made at each sten of the complajnt 

nrocess: 
(3) an exnlanation of the legal basjs and reason for a complaint 

that js djsmissed· and 
(4) other releyant infonnatjon 

(b) If a written complajnt js filed with the hoard that the board has 
anthorjty 10 resolye the hoard at least as frequently as quarterly and untU 
final djspositjon of the complaint shaH notjfy the partjes to the comnlaint 
of the status of the complaint ynless the notice would ieooardjze an 
undercover investigation 

(c) The hoard by wle shall adopt a form to standardjze infonnatjon 
concernjng comnlajnts made to the hoard The hoard by rule shall 
prescribe jnfonnatjon to be nroyided to a person when the person files a 
complaint with the board 
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(d) The board sbaiJ nroyide reasonable assjstancc to a person who 
wishes to fjle a complaint with the board 

(e) The hoard shall Jist along with its re~:utar telephone number the 
toiJ-free telephone number that may he called to present a complaint about 
a health professjonal if the toll-free number is estabJished under other state 
llnY.. 

SECTION 24. Chapter 381, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 
by adding Sections 24 and 25 to read as follows: 

Sec 24 COMPLAINT INYESTJGATJON AND DISPOSITION. 
(a) The board shaJI adopt rules concern jog the jnyestjgatjon of a complaint 
filed with the board The rules adopted under thjs snhsectjon shall· 

(]) djstingnisb between categories of complaints· 
(2) ensure that complajnts are not djsmjssed wjthom approprjate 

consjderatiou· 
(3) require that the hoard be adyised of a complaint that is 

dismissed and that a letter he sent 10 the person who filed the complajnt 
explajnjng the action taken on the dismjssed complaint' 

(4) ensure that Jhe person who filed the complaint has an 
opportunjty to explajn the aUegations made jn the complaint: and 

(5) prescribe guidelines concerning the categorjes of complajnts 
that require the use of a priyate investigator and the procedures for the 
hoard to obtajn the seryjces of a nrjyate jnyestigator. 

(b) The board shall djspose of all complajnts in a tjmely manner The 
board sbaJJ establish a schedule for conductjng each phase of a complaint 
that js under the control of the hoard not later than the 30th day after the 
date the complajnt js receiyed by the hoard The schedule shaJJ he kept 
in the infonnatjon fjle for the complaint and all partjes shaJJ he nmjfied 
of the nroiected time requjrements for pursnjug the comnlaint A change 
in the schedule must be noted jn the complajpt information fjle and all 
parties to the complaint mnst he notjficd not later than the seyentb day 
after the date the change js made. 

(cl The djrector of the board shall notify the board of a complajnt ]hat 
extends beyond the tjme prescribed by the board for resolyjng the 
complaint so that the board may take necessary action on the complaint. 

Sec 25 INFORMAL PROCEEDINGS lal The board by rn!e shall 
adopt procedures governing· 

(] l jnfoonal djspositjon of a contested case under Sectjon 13(e). 
Admjnistratiye procedure and Texas Register Act <Article 6252~13a. 
Vernon's Texas Civil Statutes> and its subseqnept amendments· and 

(2) informal proceedings held jn comnliance with Section 18(c). 
Adminjstratjye Procedure and Texas Register Act <Article 6252-13a. 
Vernon's Texas Cjyil Statutes) and its subsequent amendments 

(b) Rules adopted under tbjs section must" 
(]) proyjde the comruajnant if annUcahle and pennitted by law an 

onnorl!Jnity to be beard· 
(2) proyide the Jiceusee an opportunity to be beard: and 
(3) require the presence of an attorney to adyise the board or 

hoardts employees 



FRIDAY MAY 28 1993 3517 

(c) The attorney under Suhsectjon (b)(3) of this section must be ejtber 
a legal representatiye of the denartment who represents the board or the 
board's emnloyees or a represeO(atjve of the office of the attorney geperaJ 

SECTION 25. Chapter 381, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended 
by adding Section 26 to read as follows: 

Sec 26 MONITORING OF LICENSE HOI.DER The board by rnle 
shall deyelop a system for monitorjog license holders' compJiance wjth the 
requjrements of this Act Rules adopted under this sectjon sbalJ include 
procedures for monjtoring a license bolder who is ordered by the hoard to 
perform certain acts to ascertain that the Jicepse holder performs the 
requjred acts and to identify and monitor license holders who represent a 
risk to the public 

SECTION 26. Section 21, Chapter 381, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is 
repealed. 

SECTION 27. This Act takes effect September 1, 1993. 
SECTION 28. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1626 

Senator Zaffirini submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1626 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ZAFFIRIN! 
MAD LA 
TRUAN 
NELSON 
On the part of the Senate 

COLEMAN 
ROMO 
NIETO 
VAN DE PUTTE 
On the part of the House 
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The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 226 

Senator West submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 226 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

WEST 
MAD LA 
SHAPIRO 

DUTTON 
GOODMAN 
ROMO 
D. JONES 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the competitive bidding requirements of governmental entities 
and certain duties of the Office of Small Business Assistance. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 252.021, Local Government Code, is amended to 
read as follows: 

Sec. 252.021. COMPETITIVE BIDDING AND COMPETITIVE 
PROPOSAL REQUIREMENTS. (a) Before a municipality ["ilh 59,999 ot 
mote inhabitants] may enter into a contract. other than a contract for 
insurance that requires an expenditure of more than $! 5 000 [$19,998] 
from one or more municipal funds, the municipality must comply with the 
procedure prescribed by this chapter for competitive sealed bidding or 
competitive sealed proposals. 

(b) Before a municipality [with fcwet than 58,988 inhabitants] may 
enter into a contract for insurance that requires an expenditure of more 
than $5,000 from one or more munjcjpal funds, the municipality must 
comply with the procedure prescribed by this chapter for competitive 
sealed bidding or competitive sealed proposals. 

(c) A municipality may use the competitive sealed proposal procedure 
only for high technology procurements. 

SECTION 2. Section 271.024, Local Government Code, is amended to 
read as follows: 
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Sec. 271.024. COMPETITIVE BIDDING PROCEDURE APPLICABLE 
TO CONTRACT. If a governmental entity is required by statute to award 
a contract for the construction, repair, or renovation of a structure, road, 
highway, or other improvement or addition to real property on the basis 
of competitive bids, and if the contract requires the expenditure of more 
than $15 000 [$19,998] from the funds of the entity, the bidding on the 
contract must be accomplished in the manner provided by this subchapter. 

SECTION 3. Subchapter B, Chapter 252, Local Government Code, is 
amended by adding Section 252.0215 to read as follows: 

Sec 252 0215 COMPETITIVE BIDDING IN RELATION TO 
HISTORICALLY JJNQER!!TIJ.IZED BJJSINESS A munjcjpality. jn 
making an cxnendjture of more than $3 000 hut less than $15 000 shall 
contact at least two djsadyantaged busjnesses on a rotatjng basjs based on 
ioformatjon proyjded by the Office of SmaJl Busjoess Assistance of the 
Texas Dcnartment of Commerce pursuant to SecOon 1 03 State Purchasing 
and General Services Act (Article 601b Vernon's Texas Cjyil Statutes). If 
the list fails to jdentjfy a djsadyantaged husjness jn the county in whjcb 
the city is sjtuated the cjty js exempt from thjs sectjon 

SECTION 4. Subsection (a), Section 252.041, Local Government Code, 
is amended to read as follows: 

(a) If the competitive sealed bidding requirement applies to the 
contract, notice of the time and place at which the bjds wj!l be publicly 
opened and read aloud [ermttaet will be let] must be published at least 
once a week for two consecutive weeks in a newspaper published in the 
municipality. The date of the first publication must be before the 14th day 
before the date set to publicly open the bids and read them aloud [let-the 
conttllet]. If no newspaper is published in the municipality, the notice 
must be posted at the city hall for 14 days before the date set to publicly 
open the hjds and read them aloud [let the conltact]. 

SECTION 5. Section 252.002, Local Government Code, is amended to 
read as follows: 

Sec. 252.002. MUNICIPAL CHARTER CONTROLS IN CASE OF 
CONFLICT. Any provision in the charter of a home-rule municipality that 
relates to the notice of contracts, advertisement of the notice, requirements 
for the taking of sealed bids based on specifications for public 
improvements or purchases, [or] the manner of publicly openjng bids or 
reading them aloud or the manner of letting contracts and that is in 
conflict with this chapter controls over this chapter unless the municipality 
elects to haye thjs chapter supersede the charter. 

SECTION 6. Subsections (a) and (b), Section 271.055, Local 
Government Code, are amended to read as follows: 

(a) An issuer must give notice of the time, date, and place at which 
the issuer will pnbJicly open the bjds on a contract [let A eentt&et] for 
which competitive bidding is required by this subchapter and read the bjds 
al.ll.wl. The notice must be given in accordance with Subsection (b) or in 
accordance with: 

(1) Chapter 252, if the issuer is a municipality; 
(2) the municipal charter of the issuer, if the issuer is a home-rule 

municipality; or 
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(3) the County Purchasing Act (Subchapter C, Chapter 262), if the 
issuer is a county. 

(b) If an issuer gives notice under this subsection, the notice must: 
(1) be published once a week for two consecutive weeks in a 

newspaper, as defined by Chapter 84, Acts of the 43rd Legislature, lst 
Called Session, 1933 (Article 28a, Vernon's Texas Civil Statutes), that is 
of general circulation in the area of the issuer, with the date of the first 
publication to be before the 14th day before the date set for the l!llhlk 
ogenjng of the bids and the readjng of the bids aJoud [Ieeeipt of bids]; and 

(2) state that plans and specifications for the work to be done or 
specifications for the machinery, supplies, equipment, or materials to be 
purchased are on file with a designated official of the issuer and may be 
examined without charge. 

SECTION 7. Subsection (a), Section 252.022, Local Government Code, 
is amended to read as follows: 

(a) This chapter does not apply to an expenditure for: 
(1) a procurement made because of a public calamity that requires 

the immediate appropriation of money to relieve the necessity of the 
municipality's residents or to preserve the property of the municipality; 

(2) a procurement necessary to preserve or protect the public 
health or safety of the municipality's residents; 

(3) a procurement necessary because of unforeseen damage to 
public machinery, equipment, or other property; 

(4) a procurement for personal or professional services; 
(5) a procurement for work that is performed and paid for by the 

day as the work progresses; 
(6) a purchase of land or a right-of-way; 
(7) a procurement of items that are available from only one source, 

including: 
(A) items that are available from only one source because 

of patents, copyrights, secret processes. or natural monopolies; 
(B) films, manuscripts, or books; 
(C) electricity, gas, water, and other utility services; 
(D) captive replacement parts or components for 

equipment; 
(E) books, papers, and other library materials for a public 

library that are available only from the persons holding exclusive 
distribution rights to the materials; and 

(F) management services provided by a nonprofit 
organization to a municipal museum, park, zoo, or other facility to which 
the organization has provided significant financial or other benefits; 

(8) a purchase of rare books, papers, and other library materials 
for a public library; 

(9) paving drainage, street widening, and other public 
improvements, or related matters, if at least one-third of the cost is to be 
paid by or through special assessments levied on property that will benefit 
from the improvements; 

(10) a public improvement project, authorized by the voters of the 
municipality, for which there is a deficiency of funds for completing the 
project in accordance with the plans and purposes authorized by the voters; 
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(11) a payment under a contract by which a developer participates 
in the construction of a public improvement as provided by Subchapter C, 
Chapter 212; [and] 

(12) personal property sold: 
(A) at an auction by a state licensed auctioneer; 
(B) at a going out of business sale held in compliance with 

Subchapter F, Chapter 17, Business & Commerce Code; or 
(C) by a political subdivision of this state, a state agency 

of this state, or an entity of the federal government:....awl 
0 3l seryjces performed by blind or seyerely disabled gersgns. 

SECTION 8. Section 1.03, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (e) to read as follows: 

(e) The offjce shall proyide a copy of the directory to eyery 
incornorated city twice annuaJJy jn January and July 

SECTION 9. The change in law made by this Act to Sections 252.021 
and 271.024, Local Government Code, relating to the contractual amount 
that requires a municipality to solicit competitive bids or proposals, applies 
only to a contract for which the notice soliciting bids or proposals is first 
published or posted on or after September 1, 1993. A contract for which 
the notice is first published or posted before September 1, 1993, is subject 
to the law as it existed at the time the notice was first published or posted, 
and the former law is continued in effect for that purpose. 

SECTION 10. This Act takes effect September 1, 1993. 
SECTION II. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1704 

Senator Zaffirini submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1704 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 
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ZAFFIRINI 
SIMS 
RATLIFF 
BARRIENTOS 

On the part of the Senate 

JOHNSON 
HIGHTOWER 
RABUCK 
B. TURNER 
PATTERSON 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2049 

Senator Ellis submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 2049 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ELLIS 
CARRIKER 
TRUAN 
LUCIO 
SHELLEY 
On the part of the Senate 

SAUNDERS 
EARLEY 
CHISUM 
LEWIS 
JACKSON 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 456 

Senator Ellis submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between tbe Senate and the House of Representatives on S.B. 456 bave met 
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and bad the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

ELLIS HOCHBERG 
SHAPIRO GREENBERG 
WEST PLACE 
MONCRIEF COLEMAN 
WHITMIRE McCALL 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the punishment of an offense motivated by bias or prejudice and 
to the conditions of community supervision or parole of persons convicted 
of that offense. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Subchapter D, Chapter 12, Penal Code, is amended by 
adding Section 12.47 to read as follows: 

Sec 12 47 PENALTY IF OFFENSE COMMITTED BECA!!SE OF 
BIAS OR PREll JDICE If the court makes an affirmatjye findjng under 
Article 42 014 Code of Crimjnal Procedure jn the punjshment phase of 
the trial of an offense other than a first degree felony. the punjsbment for 
the offense is increased 10 the nunjsbmeot prescrjhed for the next highest 
category of offense 

SECTION 2. Article 42.12, Code. of Criminal Procedure, is amended 
by adding Section 13A to read as follows: 

Sec 13A COMMUNITY S!!PERYISJON FOR OFFENSE 
COMMITTED BECAUSE OF BIAS OR PRE!ITDICE Cal A court 
granting community suneryjsjon to a defendant conyicted of an offense for 
which the coun bas made an affjrroatjye fjnding under Article 42 014 of 
this code shall regujre as a term of communjty snperyjsion that the 
defendant· 

0) serye a tenn of not more than one year imprisonment in the 
institutional djyisjon of the Texas Department of Criminal Justice jf the 
offense is a felony other than an offense under Sect jon 19 02 Penal Code: 

w: 
(2) serye a tenn of om more than 90 days confinement in jail jf 

the offense js a misdemeanor 
(b) The court may not grant communjty superyjsion on jts own mptjon 

or on the recommendation of the iury (0 a defendant conyjcted of an 
offense for wbjch the court has made an affirmaljye fjndjng under Arlicle 
42 014 of tbjs code if' 

()) the offense js murder under Section 19 02 Penal Code· or 
£2) the defendant has been previously conyjcted of an offense for 

which the court made an affirmative finding under Artjcle 42 OJ 4 of this 

!:Wk. 
SECTION 3. Section 16, Article 42.12, Code of Criminal Procedure, 

is amended by adding Subsection (e) to read as follows: 
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(e) If the court makes an affinnatjye findjng under Artjcle 42 014. 
Code of Crimjnal procedure the conn may order the defendant to perform 
communjty seryice under this sectjon at a proiecl desjgnated by the court 
that nrjmarily seryes the nerson or group who was the tareet of the 
defendant If the court orders commnnjty seryice under thjs subsection the 
court shall order the defendant to nerfonn not less than-

()) 100 hours of seryice jf the offense is a mjsdemeanor· or 
(2) 300 hours of seryjce jf the offense js a felony 

SECTION 4. Article 42.01, Code of Criminal Procedure, is amended 
by adding Section 6 to read as follows: 

Sec 6 In addjtjon to the informatjon described by Section 1 of this 
article the judgment should reflect affionatjye findings entered pursuant 
to Article 42 OJ 4 of thjs code 

SECTION 5. Chapter 42, Code of Criminal Procedure, is amended by 
adding Article 42.014 to read as follows: 

Art 42 014 FINDING THAT OFFENSE WAS COMMITTED 
BECAUSE OF BIAS OR PREJJIDICE In the punjshmeD] phase of the 
trial of an offense under the penal Code jf the court determjnes that the 
defendant intentjonally selected the yictjm primarily because of the 
defendant's bjas or prejudice agajnst a person or a group the court shall 
make an affjrmatjye findjng of that fact and enter the affirmative finding 
jn the judgment of that case 

SECTION 6. Section 8, Article 42.18, Code of Criminal Procedure, is 
amended by adding Subsection (o) to read as follows: 

(o) In addjtjon to other condjljons jmposed by a naroJe panel under 
this article the parole nanel shall require as a condition of narole or 
release to mandatory superyjsion that a prisoner for whom the court bas 
made an affirmatjye findjng under Article 42 014 of thjs code perform not 
less than 300 hours of community seryice at a project designated by the 
parole nanel that prjmarjly seryes the person or group who was. the target 
of the defendaD] 

SECTION 7. (a) The change in law made by this Act applies only 
to an offense committed on or after the effective date of this Act. For 
purposes of this section, an offense is committed before the effective date 
of this Act if any element of the offense occurs before that date. 

(b) An offense committed before the effective date of this Act is 
governed by the law in effect when the offense was committed, and the 
former law is continued in effect for this purpose. 

SECTION 8. This Act takes effect September 1, 1993. 
SECTION 9. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1630 

Senator Harris of Tarrant submitted the following Conference 
Committee Report: 



Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

FRIDAY MAY28 1993 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 
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We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1630 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

HARRIS OF TARRANT 
HENDERSON 
SIBLEY 
SHAPIRO 
PARKER 
On the part of the Senate 

GOODMAN 
S. THOMPSON 
HARTNETT 
COOK 
SCHECHTER 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1181 

Senator Barrientos submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1181 have 
met and bad the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

BARRIENTOS MARCHANT 
HALEY GUTIERREZ 
WEST McCOULSKEY 
HENDERSON PATTERSON 
ARMBRISTER BLACK 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the powers and duties of and systems and programs under the 
Employees Retirement System of Texas. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 803.202, Government Code, is amended to read 
as follows: 

Sec. 803.202. SERVICE IN CERTAIN RETIREMENT SYSTEMS. 
W The board of trustees of the Employees Retirement System of Texas 
by rule may: 

(1) consider the classes of service in the Employees Retirement 
System of Texas as if they were, for purposes of this chapter, classes in 
separate statewide retirement systems; or 

(2) permit a person who is retiring exclusively from retirement 
systems administered by the board to use the shortest length-of-service 
requirement provided for retirement in any class in which the person has 
service credit. 

(b) A member of a retjrement system admjnjstered by the hoard of 
trustees of the Employees Retjrement System of Texas may reestablish 
seryice credit preyjonsly canceled in another retirement system 
adminjstered by the hoard jf the member holds a position included ip the 
system of which the person js a member and bas held the nosilion for at 
least 12 months The method of reestablishment and the amount to be 
deposited are as proyided by the applicable Jaw proyjdjn g for 
reestablishment of seryice credit gencraJJy jn the partjcular retjrement 
system 

SECTION 2. Subtitle A, Title 8, Government Code, is amended by 
adding Chapter 805 to read as follows: 
CHAPTER 805 CREDIT TRANSFER BETWEEN EMPLOYEES 
RETIREMENT 
SYSTEM OF TEXAS AND TEACHER RETIREMENT SYSTEM OF 
TEXAS 

Sec 805 001 DEFINITIONS, In this chapter· 
()) "Employees retjrement sysrem" means the Employees 

Retirement System of Texas 
(2) "Member" means a person bayjn g membership in the 

employees retirement system or the teacher retirement system under 
statutes and rules governing membership in the respectjye systems 

(3) "Seryice credjt" has the meanjng assigned as app1icable by 
Section 811 001 or Section 821 001 

(4) "System .. means the employees retirement system or rhe 
teacher retirement system 

(5) "Teacher retirement system" means the Teacher Retirement 
System of Texas 

Sec 805 002 E!.IGIBI!.!TY TO TRANSFER SERy1CE CREDIT, 
(a) A member of both the employees retirement system and the teacher 
retjremeot system who applies for seryice or djsahility retirement from 
either system may transfer to that &ystem seryice credit established ip the 
other system jf the member has at least three years of seryjce credjt jn the 
system from whjcb the member js rerirjng 

(b) A member of both the employees retjremeot system and the teacher 
retjrement system who bas less than three years of seryjce credit in the 
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system jn wbjch the person most recently recciyed seryice credit may at 
the time the person applies for seryice or disability retjrement from the 
other system. uansfer seryice credit to that system from the system jn 
which the person most recently recejyed seryice credit 

(c) Except as proyided by Subsections (e) and CO a member of the 
employees retjrement system or the teacher retjrement system who formerly 
was a member of the other system may reinstate or purchase seryjce credit 
jn the other system for the nurpose of making a transfer under Subsectjon 
(a) if the member has at least three years of seryjce credit jn the system 
in which the nerson currently js a member 

(d) Except as nroyjded by Subsectjons (e) and CO the designated 
beneficiary of a member of the employees retirement system or tbe teacher 
retjrement system who djes whjle boldjng a position jncluded in the 
membership of the system may make a transfer under Snhsectjon (a) and 
a reinstatement or nnrcbase under Subsectjon (c) jf the deceased member 
had at least three years of seryice credit in the system jn which the 
member was performing seryice at the ljme of death The designated 
beneficiary may make a transfer under Snbsectjon (b) jf the deceased 
member bad less rhan three years of seryice. credit in the system in which 
the member was performing seryjce at the tjme of death If a member js 
not s11ryiyed by a desjgnated beneficiary the personal renresentatjye of the 
member's estate bas the same right under thjs suhseclion as a desjgnated 
benefjciary. 

(e) Seryice credjt that js canceled by a termjoatjon of membership rhat 
occurs after August 31 1993 may he rejnslated and other seryjce 
nurchased only by a member of the system jn whjch !he seryjce js 
credjtable who meets the general requirements for reinstatement or 
nurcbase of seryice credjt jn that system 

(0 A person who js receiyjng retirement benefits based on the person's 
seryjce credited in one system and who applies for seryice or djsahility 
retirement from the other system is not eligjhle to transfer seryjce credjt 
under this chanter The designated beneficiary or the personal 
representative of the estate. of a person who at the tjme of death was 
receiyjng benefits based on the person's seryice credited jn one system and 
who held a positjoo included in the other system is not eligjble to transfer 
seryjce credjt under this chapter 

Sec 805 003 PAYMENTS TO REINSTATE OR PJ!RCHASE 
SERVICE CREDIT The cost of rejnstating or pnrchasjng seryjce credit 
under Section 805 002 js detennjned according to the statutes that goyem 
the reinslatement or purchase of the type of seryjce credjt jn the system 
in whjch it is to be reinstated or purchased AU payments for seryjce 
credjt rejnstated or purchased yoder Sectjon 805 002 must he made before 
retjrement or the fjrsl payment of a death henefil annuiry as applicable 

Sec 805 004 TRANSFER OF SERviCE CREDIT (a) A person who 
elects to transfer seryjce credjt nuder Secljon 805 002 shall notify in the 
manner requjred by the system to which the credjt wjll be transferred the 
system of the elecrjon The system shaJJ notify the other system of the 
elecljon 
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(b) The systems by rule or agreement shaJJ determine the manner in 
which the seryice credit is transferred 

(c) A transfer of seryice credit under thjs chapter cancels seryjce credit 
and if anpHcahle membershjn in the system from which jt is transferred. 

Sec 805 005 APPLICAB!!.!TY OF PROPORTIONATE RETIREMENT 
PROGRAM An electjon to transfer seryjce credit under Section 805 002 
is an altematjye to particjpatjon jn the program nroyjded by Chapter 803 
except that a nerson haying seryice credit in the employees retirement 
system the teacher retjrement system and another puhljc retjremeut system 
partjcinating jn that program may transfer seryjce credit under thjs chapter 
if eUgib]e and use the combined seryjce credit for pumoses of the program 
proyjded by Chapter 803 

Sec 805 006 CREDITING OF TRANSFERRED SERviCE CREDIT: 
REFUND (al Except as proyjded by SnhsecJjoos (b) and (c) seryjce 
credit uansferred under tbjs chapter is credjtcd in the system to whjcb it 
js transferred according to rules of the teacher retirement system 
determinjng the amount of seryice credjtable 

(b) Not more than one month of seryjce credit may he granted for 
seryice durjng that month 

(c) A person who transfers seryjce credjt under thjs chapter may not 
recejye seryice credit for all military seryice nerformed jn an amount that 
exceeds the maximum amount credjtahle jn the system to wbjcb credit is 
transfeqed A nerson js cligjhle for a refund from the system from which 
credit js transferred under this sectjon of contrjbutions made for military 
seryice credjt. other than any amount that represents a fee that exceeds the 
maxjmnm amount credjtable 

Sec 805 007 EfFECT OF TRANSFER OF SERviCE CREDIT (al A 
person who transfers seryjce credit under thjs chapter forfejts all rights to 
benefits payable by the system from wbjcb it is transferred and is not an 
annuitant of that system for any purpose jncludjng the payment of 
postretjremenJ increases to annuitants of that system 

(b) Seryice credjt transferred under this chapter js consjdered as if it 
bad been granted for seryice performed under the system to whjch jt has 
been transfeqed and is used jn satisfying minjmum seryjce reqnjrements 
for retjrement and jn determjojog the amount of benefits that are based on 
the amount of a nersonts seryjce credjr 

(]) except that a persoots ayerage salary for the purpose of 
computing an annujty may he detennjned only from seryjce credit that was 
origjnally established jn one system and that results in the higher ayerage 
salary· and 

(2) except as proyjded by Sectjon 805 006 
Sec 805 008 RESPONSIBILITY FOR BENEFIT PAYMENTS. 

(a) The system from wbjcb a person•s seryjce credit is transferred under 
this chanter shall trn,nsfer to the gther system at the 1jme the annuity based 
on the seryke credit becomes nayable an amount equal to the nortion of 
the actuarial yaJue of the annuity that represems the percentage of the total 
amount of the nerson•s seryjce credited jn both systems that was credjted 
in the system from wbjcb the credit is being transferred 
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(b) The systems iojnt)y by rule shaH adont actuarial tables and 

inyestment assumptions to be used jn computjng actuarjal yalues under this 

section 
(c) For the pnrnose of computing an amount to he transferred under 

this section seryice credit jn either system must he considered as jf it were 

credjted under rules of tbe teacher retjrement system dererminjng the 

amount of seryjce creditable 
(d) An amount transferred under tbjs sectjnn is payable from amounts 

credited to Jbe person~s indjyidnaJ account and amounts credjted to the 

account in which the system places state contfihutions An amount 

receiyed under this sectjnn shall be deposjted jn the account from which 

the system recejying the amount nays annuities 

(e) The system to which a transfer is made under this sectjon is 

responsible for payjng the annujty for whjcb the transfer was made 

including the entire amount of any increase jn the annuity granted after the 

transfer 
Sec 805 009 R!ILES In addition to the rules specifically reqnjred by 

this chapter a system may adopt other rules for the administration of this 
chapter 

SECTION 3. Subchapter B, Chapter 813, Government Code, is 
amended by adding Section 813.104 to read as follows: 

Sec 813 104 Alternative payments to Establish or Reestablish Seryjce 

Credjt (a) A member who js otherwise eiigjhle may establish or 

reestabljsh service creditable jn the retirement system by making payments 

as proyided by thjs sectjon jn Hen of lumn~snm payments otherwjse 

authorized or rcqujrcd by tbjs suhtjtle 
(b) A payment authorjzed by this sectjon consjsts of the contrjbntjon 

requjred to estabiisb or reestab[jsh at least one year of seryice credif 

including any requjred interest and membershjp fees excent that a person's 

last in a series of payments under thjs sectjon may he for a perjod of 

remajnjne seryjce that js less than one year 
(c) The retirement system shall grant the appHcahle amount of seryice 

credit aOer each payment is made under tbjs sectjon 

(d) Payments may not be made under thjs sectjon· 
{)) to establish or reestablish seryice credjt of a nerson who has 

retjred or djed· or 
(2) to establish current seryjce under Section 813 201. 

(e) The retjrement system may adopt rules to administer this sectjon 

SECTION 4. Subchapter B, Chapter 813, Government Code, is 
amended by adding Section 813.105 lo read as follows: 

Sec 813 I 05 PAYROLL DEDUCTIONS TO ESTABLISH OR 
REESTABLISH SERYICE CREDIT lal A contrihnling member who js 
otherwjse eligible may estahHsh or reestahJisb seryjce credjtable in the 

retjrement system by making payments as proyjded by thjs sectjon in lieu 

of Jnmp~sum payments otberwjse anthorjzed or required by this suhtjt)e 

(b) A payment anthorjzed by this sectjon consists of a mootbly payroll 
deduction jn an amount not Jess than one-twelfth of the contrjbntjon 

regnired to establish or reestablish at least one year of seryjce credjt 
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includjng any reqnjred interest and membersbin fee excent as proyjded by 
Subsectjon (c) 

(c) Payments to estahHsb or reestablish seryice credit of less than one 
year or to establish or reestablish seryice credjt by a member who plans 
to retire jn less than a year may be made hy nayroll deduction for a perjod 
detennined by the retjrement system 

(d) PayroiJ deductions for payments under thjs section shaH he made 
and submitted to the retjrement system at the times and jn the manner 
prnyjded for member contrjhntions under Section 815 402 

(e) The retjrement system sbaJJ credit a member's nayments made 
under thjs sectjon to a suspense account jn the trust fund until the sum of 
the payments equals the amount regujred for one year of seryice credit or 
the amount requjred for credit nuder Subscctjon (c) at which time the 
retjrement system shall deposjt the payments in the appropriate accounts 
jn the trust fund and grant the anpljcahle amount of seryjcc credjt 

(0 A member who wbi1e makjng payments nuder thjs section ceases 
to bold a posiJion or withdraws the authority for payroll deductions may 
contract with the retjremeut system for an alternatjye method of contjnnjng 
the payments The retjrement system may refund payments credjted to the 
suspense account and not transferred to trust fund accounts jf a remajning 
payment becomes deljnquem by more than 60 days 

<g> payments may not he made under this seqjoo to establish or 
reestablish seryice credjt of a person who bas retjred or djed. except that 
a benefjdary may make payment jn a Jump sum for the remajnder of 
seryjce credit for whjcb payments were begun before the member's death 

(b) The retirement system may adopt rules to admjnjster tbjs section 
SECTION 5. Subchapter B, Chapter 813, Government Code, is 

amended by adding Section 813.106 to read as follows: 
Sec 813 106 SERVICE NOT PREVIOUSLY ESTABLISHED The 

state shaJl make contributions for seryice not previously established that 
js estahljshed under SecJjon 813 104 or 813 105 jn )he amount proyjded by 
Section 813 202Ce) for membership seryice or the amount proyjded by 
Secrjon 813 302(d) for mjlitary seryjce as anpljcable The state 
contrjhntjons will be made at the tjme the seryice credjt js granted 

SECTION 6. Subsection (b), Section 813.304, Government Code, is 
amended to read as follows: 

(b) The retirement system shall use military service credit in 
computing service retirement or nonoccupational disability retirement 
benefits of a member of the employee class only if the member bas, 
without military service credit, at least fi.vl: [+tl] years of service credit in 
that class. 

SECTION 7. Section 813.504, Government Code, is amended to read 
as follows: 

Sec. 813.504. ELIGIBILITY FOR SERVICE CREDIT PREVIOUSLY 
CANCELED. A member may reestablish service credit previously canceled 
in the retjremept sys)em if the member, after cancellation of the credit, 
holds a position for ili> [r4] months that is included in the employee class. 

SECTION 8. Subsection (a), Section 813.509, Government Code, is 
amended to read as follows: 



FRIDAY MAY28 1993 3531 

(a) A member who retires based on service or a disability is entitled 

to service credit in the retirement system for the member's sick leave that 
bas accumulated and is unused on the last day of employment. Sick leave 
is creditable in the retirement system at the rate of one month of service 
credit for each 2Jl [<Hl] days, or lJill [~] hours, of accumulated sick 
leave. An increment of less than 2Jl [<Hl] days is not creditable. 

SECTION 9. Subchapter F, Chapter 813, Government Code, is 
amended by adding Section 813.510 to read as follows: 

Sec 813 510 CREDIT FOR COJJNTY CHILD WEI FARE BOARD 
SERYICE (a) An e!igjb!e member may before September 1 1994 c!ajm 
seryice credit not otherwjse creditable in the retjrement system for seryjce 

perfonned before September 1 1980 for a county child welfare board 

(b) A member eligible to clajm credit under this sectjon js one who· 

(1) was a contrjbntjng member on Auenst 31 1993 hayin2 

gerfonned at least 24 months of contjnyous state seryice as of that date· 

awl 
(2) was subject durjng the period of welfare hoard seryjce to 

personnel rules of and direct supcryisjon by the Texas Department of 

Human Seryices or its nredecessor 
{c) A member may claim credit under this sectjon by depositing with 

the retirement system in a lumn sum: 
(1) a contrjhution based on the member's monthly salary durjng 

the period of seryice for a county chiJd welfare hgard and comnJ!ted for 

the number of months for whjch credjt is sought at the comhjned rates 

curremJ y remrjred of the srate and employee members of the system for 

new seryice: 
(2) jnterest computed gn the basjs gf the state fiscal year at an 

annual rate of 10 nercent from the date the seryice was performed tg the 

date of deposjt· and 
(3) any membersbjp fees reguired of members gf the system dnrjng 

the period begjnnjng on the date the seryjce began and eodjog gn the date 

of deposjt 
(d) The retjrement system sba1J deposjt the salary contribution in the 

member's jodjyjdual account jn the employees saying account. inrerest in 

the state accumulation account and memhersbjp fees in the exnense 

accgnnt 
(e) The retirement system shaJI detennjne the amount to he deposjted 

in each case and may not grant seryice credit under tbjs section until the 

requjred amount has been paid in full. 
(0 Seryjce credjt may not be estah1ishcd yoder thjs section jf the 

seryjce js currently credited jn another puhljc retirement system 

fgl This sectjon expires Ocfgher 1 J 994 

SECTION 10. Subchapter G, Chapter 814, Government Code, is 
amended by adding Section 814.603 to read as follows: 

Sec 8]4 603 SUPPLEMENTAL ONE· TIME PAYMENT Ia\ The 
retjrement system sha11 make a supplemental payment to persons whose 

annuitjes are described by Seclion 8!4 107 814 207 814 305 or 
814 601(a) and that are based on seryjce retjrcments disabi1ity retirements 

or deaths This supplememal nayment js jn addition to the regular monthly 
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annuity payment Each person who receives an annuity descrjbed by this 
subsection is entitJed to recejye one navment eaual to 10 percent of one 
month's annujty nayment for each fjscal year before the fiscal year 
beginnjng Sentemher 1 1993 jn wbjcb the annuity bas been naid A 
supplemental payment may not exceed 350 percent of a monthly annujty. 
Only a nerson whose annuity began in the fiscal year ending August 31 
1993 or earlier is eligjhle for the supplemental payment Supplemental 
naymems under thiS subsectjon must comply wjth Sectjon 811 006 

(b) The retirement system shalJ nay the supplemental payment 
proyided by Subsectjon (a) from the retjrement annuity reserve account and 
may transfer to that account from the state accumulaJion acconnl any 
portion of the amount that exceeds the amount in the retjrement annuity 
reserye account ayailahle to finance tbjs supplemental payment and that is 
actuarjaJiy determined to be necessary to fjnance Jhe supnlemental 
payment 

(c) The hoard of trustees may adopt rules to jmplemenl the payment. 
includjng rules that goyern the fjming of the supplemental nayment 
descrjhed by Subsectjon (a) 

(d) The board of lrustees may by tnle authorjze sjmiJar supplemental 
payments jn the fjscal year endjng August 31 1995 jf the paymepts are 
in compliance with Sectjon 811 006 

SECTION II. Section 815.002, Government Code, is amended by 
adding Subsection (d) to read as follows: 

(d) Anpojntments to the hoard shall he made without regard to the 
race color djsahility sex reljgjon age or national orjgjn of the 
anpointees 

SECTION 12. Subchapter A, Chapter 815, Government Code, is 
amended by adding Section 815.0031 to read as follows: 

Sec 815 0031 INE!.!GIBIJ.!TY FOR BOARD AND OF CERTAIN 
EMPI OYEES (a) A person js not eligjhle for appointment or elect jon to 
the board jf the person or the person's spouse: 

(]) js employed by or participates jn Jbe management of a husjness 
entjty or other organization recejying funds from the retirement system: or 

(2) owns or controls directly or iodjrectly more tban a 10 percent 
interest jn a business entity or other organization recejyjng funds from the 
retjremeot system 

(b) A paid officer employee or consultant of a Texas trade 
assocjatjon jn the field of insurance or investment may not be a trustee or 
an employee of the retjrement system who is exempl from the state's 
positjon cJassjficatjon plan or js comnensated at or ahoye the amount 
prescribed by the Qeneral Appropriatjons Act for step 1 salary vroup 17. 
of the position classifjcatjon salary schedule 

(c) A person who js the spouse of a paid offjcer manager. or 
consultant of a Texas trade associatjon in the field of insurance or 
investment may not be a trustee and may not be an employee of the 
retjrement system who js exempt from the state's posjtjon classificatjoo 
plan or is comnensated at or ahgye the amount prescribed by the General 
Apnronrjatjons Act for step 1 salary group 17. of the position 
classification salary schedule 
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(d) For the purposes of this section a Texas trade associatjon js a 
uonnrofit cooperatiye and yoluntarj)y jojoed association of hnsjness or 

nrofessional cnmpetjtors jn this state desjgned to assist its members and 
its industry or profession in dealing with mutual business or grofessjonal 

problems and in promoting thejr common interest 
(e) A person may not serye as a trustee or act as the general counsel 

to the board jf the person is required to register as a Johbyjst under 
Chapter 305 because of the person's actjyifies for compensation on behalf 

of a business or an associatjon related to the operation of the hoard 

SECTION 13. Subchapter A, Chapter 815, Government Code, is 
amended by adding Section 815.008 to read as follows: 

Sec 815 OOB GROUNDS FOR REMOVAl OF TR!lSIEE Cal It js 
a ground for remoyal from the board jf a tn1s1ee· 

(]) yjo!ates a nrobjbiljon established by Sectjon 815 0031 · 
(2) cannot djscharge the person•s duties for a subslantjal part of 

the term for whjcb the person is appojnted or elected because of illness 
or djsahHjty· or 

(3) is absent from more than half of the regularly scheduled hoard 
meetjngs that the person js eHgible to attend during a calendar year unless 

the absence js excused hy majorjty yme of the board 
(b) The yalidity of an actjon of Jbc board js not affected by the fact 

that it iS taken when a ground for remoyaJ of a twstee exjsts 
{c) If the execytjye djrector bas knowledge that a potential ground for 

remoyal exjsts the execntjye director shaJJ notj(y the chajrman of Jhe 

board of the ground The chajrman shaH then notify the appronriate 
apnointing offjcer if any that a notepJjaJ ground for remoyaJ exisls 

SECTION 14. Subchapter B, Chapter 815, Government Code, is 
amended by adding Section 815.111 to read as follows: 

Sec 815 111 MISCEL!.ANEOUS BOARD DUTIES Cal The board 
shall proyjde to its trustees and employees as often as necessary 
jnformatjon regarding thejr qualification for office or employment under 

this chapter and tbejr responsjbjlitjes under appljcable laws relating to 

standards of conduct for state officers or employees 
(b) The board shall deyelop and jmp!emem po!jcjes that clearly define 

the respectjye responsibilities of the hoard and the staff of the retjrement 
system 

{c) The hoard shall prepare jnfonnation of jnterest to the retirement 

system's members descrjhjng the fuoclions of the system and the system's 

procedures by wbjcb complajnts are filed with and resolyed by the system. 

The system shall make the jnformation ayailable to the system's members 

and apnroptiate state agencies 
(d) The board hy rnle shall es)ab!ish me)hods by whjch members are 

notjfied of the name majling address and telenhone number of the 

retjrement system for the purpose of djrcctjog compJajnts to the system 

Cel The board sha!! deye!op and jmplemept policies that nroyjde the 
public wjth a reasonable opportunity to appear before the hoard and to 

sneak pn any jssue under the hJii$djctjon of the board 
CO The hoard shaJJ prepare and majptajn a written plan that describes 

how a person who does pot speak English can be proyided reasonable 
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access to the board's programs The board shall also comply with federal 
and state Jaws for program and facility accessihjHty. 

SECTION 15. Subchapter C, Chapter 815, Government Code, is 
amended by adding Section 815.212 to read as follows: 

Sec 815 212 EMPLOYMENT PRACTICES Ca\ The execntjye 
djrector or the executive djrector's designee shall deyelon an jntra-ageocy 
career ladder program The program shall require jntra-agency posting of 
aU non-entry-leyel positions concurrept1y wjth any pnh)ic posting 

(b) The executjye director or the executive djrector's desjgnee sbaJJ 
deyelop a system of annual performance eyalnaJions All merjt pay for 
retirement system employees must he based on the system estahHshed 
under tbjs subsection 

(c) The executiye director or the executjye djrector's desjgnee shall 
prenare and maintain a wrjtten policy statement to assure implementatjon 
of a nrogram of CQUal employment gpporrunjty under which all persgnnel 
transactions are made without resard to race color disabjUty sex reUgjon. 
age or natignal orjgin The nolicy statement must jnclude· 

()) personnel ngljdes jncluding poljcies relatjng tg recruitment. 
eyaluatjgn selection appointment trajnin£ and promgtjgn of persgnneJ: 

(2) a cgmprebensiye analysjs of the retirement systcm?s work force 
that meets federal and stale guidelines· 

(3) procedures by which a determinatjon can he made of 
Sj£Dificant underuse jn the retjrement sysrem's work force of all nersons 
fur whom federal or state guide1ines encourage a more eqnjtable balance: 
awl 

(4) reasgnahle methgds to anproprjately address those areas of 
sj2njfjcant underuse 

Cd) A policy statement prepared under Subsection (c) must cgyer an 
annual nerjod be updaled at least annually and he fiJed wjtb the 
ggyerng(s offjce 

(e) The ggyerng(s gffjce shall deliyer a bjennjaJ renort tg the 
Jesjslature based on the jnformatign receiyed under Subsectjon (d) The 
rrumrt may be made separately gr as a part of other hjennial reports made 
tg the Iesislature 

SECTION 16. Subsections (a) and (b), Section 815.301, Government 
Code, are amended to read as follows: 

(a) The board of trustees shall: 
(I) invest the assets of the retirement system[, othe1 than assets of 

the Inn enforeemcht and custodial officer supplcmenh'll rethemcut fund,] 
as a single fund without distinction as to their source; and 

(2) hold securities purchased with tbe assets described by 
Subsection (a)(l) collectively for the proportionate benefit of~ 

.(A} all accounts in the trust fund tbat are listed in Section 
815.31 O(b).:....awl 

CBl the Jaw enforcement and custodjal officer supplemental 
retirement fund. 

(b) I.b.e: [Except f01 assets of t:hc Jaw enforcement and custodial officer 
supplemental retirement fund, the] board of trustees may. under the 
standard of care provided by Section 815.307, invest and reinvest any of 
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the retirement system's assets and may commingle assets of the trust fund 
and the Jaw enforcement and cnstpdjal officer supplemental re!jrement fund 
with the assets of the Judicial Retirement System of Texas Plan Two for 
jnyestment purposes as long as proportionate ownership records are 
majntajned and credjted. Investments may include home office facilities, 
including land, equipment, and office building, used in administering the 
retirement system. 

SECTION 17. Subsection (b), Section 815.310, Government Code, is 
amended to read as follows: 

(b) All assets of the trust fund shall be credited, according to the 
purpose for which they are held, to one of the following accounts: 

(1) employees saving account; 
(2) state accumulation account; 
(3) retirement annuity reserve account; 
(4) interest account; QI 

(5) expense account[;-m 
[(6) benefit intJtltJC JC:JCJ ~e account]. 

SECTION 18. Subsection (a), Section 815.313, Government Code, is 
amended to read as follows: 

(a) The retirement system shall transfer to the retirement annuity 
reserve account money as required by Section 815.318, 815.319, [815.329,] 
or 815.321. 

SECTION 19. Subsection (a), Section 815.317, Government Code, is 
amended to read as follows: 

(a) The retirement system shall deposit in the law enforcement and 
custodial officer supplemental retirement fund state contrjhmions and other 
[payftlents nradC tts ptrnided by Section 815.485. ttuj] appropriations made 
by the legislature to the fund[, money collected undea Section 2(1), Chaptct 
88, 6cneutl Laws, lcets of the 41st Legislatwe, 2nd Called Session, 1929 
(A a tiele 6675a 2, Yet noll'S Texas Ci • il Statutes),] and proceeds from 
investment of the fund. 

SECTION 20. Section 815.318, Government Code, is amended to read 
as follows: 

Sec. 815.318. TRANSFER OF ASSETS FROM INTEREST 
ACCOUNT. (a) The board of trustees shall transfer from the interest 
account to the employees saving account amounts of interest computed 
under Section 815.311 at the following times: 

(1) as required during the fiscal year for a member's account in 
the retirement system that is closed before the last day of the fiscal year; 
and 

(2) as of the last day of the fiscal year for a member's account 
that is not closed before the last day of the fiscal year. 

(b) As required during the year, the board of trustees shall transfer 
from the interest account to the expense account amounts it determines 
necessary for the payment of the retirement system's expenses that exceed 
the amount of money available for those expenses. 

(c) As of the last day of each fiscal year, the board of trustees shall 
transfer from the interest account to the retirement annuity reserve account 
an amount equal to: 
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(1) five percent of the mean amount in the retirement annuity 
reserve account for that fiscal year; or 

(2) an amount computed at a greater rate if the actuary 
recommends the greater rate to finance adequately the annuities payable 
from the retirement annuity reserve account. 

(d) [As of t:he last day of each fiscal yc&t, the bom:d of ttustces shall 
trausfet ftom the interest account to the benefit inctcase account ttn amount 
eon•putetl at the tate set by the bomd under Section 815.196. 

[~) After making the transfers required by this section, tbe board of 
trustees, as of the last day of each fiscal year, shaH transfer tbe amount 
remaining in the interest account to the state accumulation account. 

SECTION 21. Subsection (c), Section 815.401, Government Code, is 
amended to read as foHows: 

(c) If the legislature appropriates, on behalf of each contributing 
member for any fiscal year, a membership fee to be deposited in the 
expense account in an amount equal to or greater than the membership fee 
required by Subsection (a), the members are not required to pay the 
membership fee for that year. The retirement system may apply the 
memhersbjp fee to the adminjstratjon of any urogram adminjstered by the 
hoard of trustees 

SECTION 22. Section 815.403, Government Code, is amended by 
amending Subsections (a) and (b) and by adding Subsection (g) to read as 
foHows: 

(a) During each fiscal year, the state shaH contribute to the retirement 
system: 

(1) an amount equal to 7.4 percent of the total compensation of all 
members of the retirement system for that year; 

(2) money to pay Jump-sum death benefits for retirees under 
Section 814.501; 

(3) an amount for the Jaw enforcement and custodjal offjcer 
supplemental retjrement fund equal to 2 13 percept of the aggregate state 
comnensatjon of all custodial and law enforcement offjcers for lhat year: 

ill money necessary for the administration [and p&) ntent) of 
[benefits ft ont) the law enforcement and custodial officer supplemental 
retirement fund; and 

ill [~) money for service credit not previously established, as 
provided by Section 813.202(e) or 813.302(d). 

(b) Before November 2 of each even-numbered year, the retirement 
system shall certify to the Legislative Budget Board and to the budget 
division of tbe governor's office for review: 

(1) an estimate of the amount necessary to pay the state's 
contribution under Subsections (a)(l), (a)(2), !aliJl. and !al.!il [~) for 
the foHowing biennium; 

[(2) the estimated anwuut, based on aetum ial 'aluations, of 
apptoptiated funds requited in addition to ot:hm a;l'tilab\e n•oney to finance 
sll henefits pto• ided ftom the Inn enforcement and custodial officer 
supplemental tetircment fund fm the following biennium, 

[(3) the estimated antount, based on aeto&Jhtl valuations, of 
apptoptiated funds Jequired fot the following hienuiun• to fully finance, 
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within a petiod of not mOte than 36 yeats afte1 Scptembcz 1, 1979, 
liabilities of the law enfotcemcnt and custodial office• supplemental 
Jetilcmeat fund aec1uetl beeatue af sc» dec pCJfOJnscd bcfeue Scptcmbcs 1, 
~]and 

ill [f41] as a separate item, an estimate of the amount required to 
administer the law enforcement and custodial officer supplemental 
retirement fund for the following biennium. 

Cg) The cnntributjons from the state to the Jaw enforcement and 
custodial officer supplemental retjremept fund may be made only from the 
general reyenne fund 

SECTION 23. Section 815.505, Government Code, is amended to read 
as follows: 

Sec. 815.505. CERTIFICATION OF NAMES OF LAW 
ENFORCEMENT AND CUSTODIAL OFFICERS. No! later than (be 12Ih 
day of the month foJlowjng the month jn which a person hegjns or ceases 
emnloymeot as a law enforcement officer or custodial offjcer [As of the 
last da) of each fiscal year], the [Dcp2u tment of] Public Safety 
Commjssjon, the Texas Alcoholic Beverage Commission, the Parks and 
Wildlife Commissjon [Dcpm tntent], .Q1 [the State Pm chasing a ad Ceneurl 
Se1 'ices Contntission, ~md] the Texas llilard [Depa1 tmeut] of Crjmjnal 
!nstjce as applicable. [Coacctions] shall certify to the retirement system. 
jn the manner prescrjbed by the'" system the name of the employee and 
such other jnformatjon as the system determines js necessary for the 
creditjnv of seryice and financjng of benefits under thjs subtitle [t:he names 
of enaployees and the amount of set Yiec each employee pctfotmed as a Ian 
enforcement oFf:icet ot custodial officer dmiug that fiscal yctu]. 

SECTION 24. Subchapter F, Chapter 815, Government Code, is 
amended by adding Section 815.5071 to read as follows: 

Sec 815 5071 TRIJSTEE-TO-TRIJSTEE TRANSFER 
Notwithstanding Sectjon 811 005 and to the extent reqnjred as a conditjon 
of plan qualification under Section 401 (a) of the Internal Reyenuc Code 

of 1986 (26 I! S C Sec(jon 40]) (be retirement system shall in accordance 
with Sectjon 40Jia)C3]) of (he ID(emal Reyenue Code of 1986 (26 !! S C 
Section 40Ha)(3J)) and related regulatjons permit the djstrjbJJtee of an 
eligjhle rolloyer distrjbmion to elect to baye the djstrjhution paid djrectly 
to an eHgjhJe retjrement plan specified by the djstrjbutee jn the form of a 
djrect trustee-to-trustee transfer The board of trustees may adopt rules to 
carry out this sectjon Terms used jn thjs sectjon haye the meanings 
assjgned by (be !merna! Reyenue Code of 1986 <Title 26 l!njted States 

l:w1tl. 
SECTION 25. Subchapter F, Chapter 815, Government Code, is 

amended by adding Section 815.508 to read as follows: 
Sec 815 508 COMPJ.AINT FILES Cal The retirement system shall 

keen an jnfqrmation file about each complaint filed wjth the system that 
the system bas aiJtborjly to resolve 

(b) If a wrjtteo complaint js filed with the retirement system that the 
system bas authority to resolye the system at least quarterly and until 
final disposjtion of the complaint shall notify the parties to the complajnt 
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of the stains of the comnlajnt amless the notice would jeopardjze an 
updercoyer inyestjgatjon 

SECTION 26. Subchapter F, Chapter 815, Government Code, is 
amended by adding Sections 815.509 and 815.510 to read as follows: 

Sec 815 509 ADviSORY CQMMITTEES (a) The board of tmstees 
may establish adyjsory commjttees as jt considers necessary to assist it in 
performing its duties Members of adyisory committees estahHshed under 
this section serye at the pleasure of the hoard 

(b) Notwjthstandjng any other law to the contrary the board of 
trustees by rule shaJl determjne the amount and manner of any 
comnensation or exnense reimbursement to be najd members of an adyjsorv 
committee gerformjng seryice for the retirement system for nerforroing the 
work of the adyisory committee All compensation and expense 
rejmhursements for an adyisory committee established under thjs sectjon 
are payable from !he expense account 

Sec 815 5!0 ANNUAL REPORT (a) The Employees Retjrement 
System of Texas shall submit a report not later than the 25th day of the 
month fo11owjng the end of each fiscal year to the governor the lieutenant 
goyernor the speaker of the house of represen!atiyes the executjye djrector 
of the State Pension Reyjew Board the appropriate oyersjght commjttees 
of the bouse and senate and the LegjsJatjye Budget Board The report 
shall jnclude the folJowing· 

(1) the cuqent end-of-fiscal year market yaJue of the trust fund: 
(2) the cuqent hook yalue of the twst fund· 
(3) the asset allocations of the trust fund expressed jn percentages 

of stocks fixed jncome cash or pther financjaJ jnyestments: and 
(4) tbe investment performance of the trust fund utiljzjng accepted 

indnslty measurement standards 
(b) The report requjred by tbjs sectjon js the only perjodic report of 

inyes!ments requjred to be made by the retjremen! system other than a 
report requjred by Section 81 S 108 or the General Approprjatjons Act 

SECTION 27. Before October 1, 1995, the Public Safety Commission, 
the Texas Alcoholic Beverage Commission, the Parks and Wildlife 
Commission, and the Texas Board of Criminal Justice shall certify to the 
Employees Retirement System of Texas, in the manner prescribed by the 
retirement system, the name of each person employed on 
September 1, 1995, by the particular agency as a law enforcement officer, 
as defined by Section 811.001, Government Code, or a custodial officer, 
as defined by that section, and such other information as the system 
determines is necessary for the crediting of service and financing of 
benefits under Subtitle B, Title 8, Government Code. 

SECTION 28. (a) All persons who were employed by the Texas 
Rehabilitation Commission on August 31, 1993, who were contributing 
members of the Teacher Retirement System of Texas on that date, and who 
remain employees of the Texas Rehabilitation Commission on 
September 1, 1993, become members of the Employees Retirement System 
of Texas on the latter date. 

(b) At the time of the retirement or death of a person described by 
Subsection (a) of this section, the Teacher Retirement System of Texas and 
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the Employees Retirement System of Texas shall make a computation and 
transfer of money in the manner provided by Section 805.008, Government 
Code, as added by this Act, and the person's service credit in the Teacher 
Retirement System of Texas will be transferred to the Employees 
Retirement System of Texas. The Employees Retirement System of Texas 
has the same responsibility for payments after retirement or death as is 
provided by Section 805.008, Government Code, as added by this Act. 

(c) Notwithstanding Chapter 805, Government Code, as added by this 
Act, a person who becomes a member of the Employees Retirement System 
of Texas under this section is not eligible to transfer service credit from 
the Employees Retirement System of Texas to the Teacher Retirement 
System of Texas. 

SECTION 29. (a) A retiree of the Employees Retirement System of 
Texas who at the time of retirement had at least 25 years of service credit 
in the retirement system and bas served as the executive head of a 
legislative service agency is eligible to make an election under this section. 

(b) A member of the Employees Retirement System of Texas who was 
an elected officer of the 73rd Senate of the State of Texas, as determined 
by the senate journal, and who bas at least 28 years of service credit in 
the retirement system and has attained the age of 50 is eligible to make 
an election under this section. 

(c) An election under this section must be made in writing and filed 
with the Employees Retirement System of Texas and is irrevocable after 
filing. An election under Subsection (a) of this section must be filed 
before January I, 1994. After the filing of an election under this section, 
the retirement system shall consider all the service credit established by 
the person who makes the election, including service credit established 
after the date the election is filed, as if it were performed as a member 
of the elected class of membership. 

SECTION 30. Chapter 805, Government Code, as added by this Act, 
applies only to retirements and deaths that occur on or after August 31, 
1993. 

SECTION 31. Subchapter B, Chapter 833, Government Code, is 
amended by adding Section 833.105 to read as follows: 

Sec &33 1 OS Alternatjye Payments to Establish or Reestablish Seryjce 
Credjt (a) A member who js otherwjse eligible may establish or 
reestablish seryjce creditable jn the retirement system by makjng nayments 
as proyided by thjs sectjon jn lieu of lump~sum payments otherwise 
autborjzed or required by this suhtjlle 

(b) A nayment aiJtborjzed by thjs sectjon consists of the contrjhJJtion 
requjred to establish or reestablish at least one year of seryice credit 
jncluding any requjred interest and membcrsbjp fees. except that a person•s 
last in a serjes of payments under thjs sectjon may he for a period of 
remaining seryjce that is Jess than one year 

(c) The refirement system shall grant the applicable amoynt of seryice 
credjt after each payment is made yoder this section 

(d) payments may not he made under this sectjon· 
0) to establish or rcestah1ish seryicc credjt of a person who has 

retired or djed · or 
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(2) to establish current seryice under Section 833 1 OJ 
(e) The retjrement system may adopt rules to administer this sectjon. 
SECTION 32. Subchapter B, Chapter 833, Government Code, is 

amended by adding Section 833.106 to read as follows: 
Sec 833 106 PAYROLl. DEDJTCT!ONS TO ESTABLISH OR 

REESTAB!.ISH SERYICE CREDIT (a\ A coutribllljng member who js 
otherwjse eligible may establish or reestahHsh seryjce creditable jn the 
rctjrement system by makjng payments as proyjded by this section jn lieu 
of Jumn-sum payments otberwjse a!Jlhnrjzed or required by this subtit)e. 

(b) A payment authorized by thjs section consists of a monthly payroU 
dednctjoo jn an amount not Jess than one-twelfth of the contrihntjon 
reqnjred to establish or reestahHsh at least one year of seryice credit. 
including any reqnjred interest and membership fee except as proyided by 
Subsection (c) 

(c) Payments to estabHsh or reestablish seryice credit of Jess than one 
year or to establish or reestablish seryice credjt by a member who plans 
to retjre in Jess than a year may be made by payroll deductjon fur a period 
determjned by the retirement system 

(d) Payroll deductjons for payments under this section shall he made 
and suhmjued to the retjrement system at the tjmes and jn the manner 
nroyided for member conlrjhutioos under Section 835 101 

(e) The retjrement sysrem shall credjt a memhe( s payments made 
under lhjs sectjon to a suspense account JIDtil the sum of the payments 
equa)s Jbe amount requjred for one year of seryjce credit or Jbe amount 
required for credit under Suhsectjon (c) at whjcb ljme the retjrement 
sysrem shaJJ denosit the nayments in the general revenue fund and grant 
the app1icable amount of seryjce credjt 

CO A member who while makjng payments under this sectjon ceases 
tg he a judjcial officer or withdraws the authority for payroll deductions 
may contract wjth the retirement system for an alternatiye method of 
contjnujng the payments The retjremenl system may refund payments 
credj!ed 10 the suspense account and not transferred to the general reyenue 
fund if a remajnjng payment becomes delinquenl by more than 60 days 

<gl Payments may not he made under thjs section to eslablisb or 
reestahHsh seryjce credit of a person who bas retjred or djed except that 
a bepeficjary may make pavment jn a lnmn sum for !he remainder of 
seryjce credit for whjcb payments were begun before the member's death 

(h) The retjrement system may adopt rules to admjnistcr this section. 
SECTION 33. Subchapter B, Chapter 838, Government Code, is 

amended by adding Section 838.105 to read as follows: 
Sec 838 105 Alternarjye Payments to Establish or Reestablish Seryjce 

Credit Cal A member who is otherwjse eljgjhle may establish or 
reestablish seryjce credjtable jn the retirement system by makjng payments 
as groyided by this section jn lieu of lump-sum payments otherwise 
authorized or required by this snhljtle 

(b) A payment authorjzed by thjs sectjon consjsts of the contribution 
reqnjred to estahljsb or reestablish at least one year of serVice credit. 
includjng any regujred jntcrest and membershjp fees except that a person's 
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last in a series of paymepts under thjs section may be for a perjod of 
remainjng seryjce that is less than one year 

(c) The retirement system shall gran! Jbe applicable amount of seryjce 
credit after each payment js made under rhis sectjon 

fd) Payments may not he made under tbjs section· 
(]) to establish or reestablish seryjce credjt of a nerson who bas 

retired or died· or 
(2) to establish cuqent seryjce under Sectjon 838 101 

(e) The retirement system may adppt rules to admjnjster thjs section 
SECTION 34. Subchapter B, Chapter 838, Government Code, is 

amended by adding Section 838.106 to read as follows: 
Sec 838 106 PAYROLL QED!!CTIONS TO ESTABJ.ISH OR 

REESTABLISH SERYICE CREDIT lal A con[rjbutjng member who js 
otberwjse eligjhle may establish or reestablish seryice creditable in the 
refirement system by making nayments as nroyjded hy this section jn Jien 
of Jump-sum payments otherwjse authorjzed or rcqujred by thjs subtitle 

(b) A payment authorized by this seclion consists of a monthly paymiJ 
dednctjon jn an amount not less than one-twelfth of the contrjhutjon 
regujred to establjsb or reestabljsh at least one year of seryice credjt. 
jncludjng any requjred jnterest and membership fee excent as proyidcd by 
Subsection (c) 

(c) Pavments to establish or reestablish seryjce credit of less than one 
year or to establjsb or reestahHsh seryjce credit by a member who plans 
to retire jn less than a year may be made by payroll deduction for a neriod 
determined by the retirement system 

Cdl Payroll dedncljons for payments under this sectjon shall he made 
and suhmjtted to the retirement system at the times and in the manner 
proyided for member contrjhutjons nuder Section 840 102 

Cel The retirement system shall credjt a member's payments made 
under tbjs sectjon to a suspense account in the trust fund until the sum of 
the payments equals the amount required for one year of seryjce credjt or 
the amount required for credit under Subsection (c) at wbjch tjme the 
retirement system sbaJI deposjl the payments jn the appropriate accounts 
jn the trust fund and grant the applicable amount of seryjce credit 

(0 A member who whjJe makjng payments under this section ceases 
10 be a judjciaJ officer or withdraws Jbe authority for payroll deductjons 
may contract wjth the retiremcnl system for an alternative method of 
continujng the payments The retirement system may refund payments 
credjted w the suspense account and nm transferred to trust fund accounts 
if a remajnjng nayment becomes delinquent by more than 60 days. 

Cg) payments may not be made under thjs section to establish or 
reestablish seryjce credit of a person who bas retjred or djed except that 
a bencfjcjary may make paymenl jn a Jump sum for the remainder of 
seryice credjt for wbjcb payments were begun before the member's death 

(b) The retirement system may adopt rules to adminjster this section 
SECTION 35. Subchapter B, Chapter 838, Government Code, is 

amended by adding Section 838. I 07 to read as follows: 
Sec 838 !07 SERYICE NOT PREYIO!JSLY ESTABLISHED The 

state shaJI make coptrjhutjons for seryjce opt preyionsh established that 



3542 SENATE JOURNAL- REGULAR SESSION 

is estab!ished under Section 838 105 or 838 106 in the amoum provided by 
Section 838 103£0 for miHtary seryjce The state contrjbutions will be 
made at the time the seryjce credjt js granted 

SECTION 36. Subsection (a), Section 839.101, Government Code, is 
amended to read as follows: 

(a) A member is e!igible to retire and receive a service retirement 
annuity if the member: 

(1) is at least 65 years old, currently holds a judicial office, and 
bas at least 10 years of service credited in the retirement system, the most 
recently performed of which was for a continuous period of at least one 
year; 

(2) is at least 65 years old and has at least 12 years of service, 
continuous or otherwise, credited in the retirement system, regardless of 
whether the member currently holds a judicial office; or 

(3) has at least 2.!l [%-5] years of service credited in the retirement 
system, the most recently performed of which was for a continuous period 
of at least 10 years, regardless of whether the member currently holds a 
judicial office. 

SECTION 37. Section 839.102, Government Code, is amended to read 
as follows: 

Sec. 839.102. SERVICE RETIREMENT ANNUITY. (a) Except as 
provided by Subsections (b) and (c), the standard service retirement 
annuity is an amount equal to 50 percept of the state salary being paid at 
the time the member retjres to a iudgc of a court of !he same classificatjon 
as the Jast court to whjcb the retjring member was eJected or apnojnted 
[eontputed ou the basis of the ntentbti 's a vet age monthlJ eompcns1ttiem for 
the 36 highest months of compensation duling tbc last 68 fttonths of 
SCI dee, multiplied b) one twelfth of tinct ptieent fm each rnouth of 
set 1dce that is ncditcd in the Itthcntcut system]. 

(b) The retirement system shall jncrease by 10 percent of the amount 
of the applicable slate salary under Suhsectjon (a) or (c) the annuity of a 
member who on the effective date of retjremcnt bas not been out of 
judicial office for more than one year [staadtud set dee tetheuteut annnit) 
naay ttot be moi e tbttn 68 pe1 cent of the ll¥ ezagc naouthlJ eompensatiou 
co:tupnted nndct Subsection (ll)]. 

(c) The standard service retirement annuity of a person qualifying for 
retirement under Section 839.101(b) is an amount computed a..LJ1 
percentage of the state salary bejng pajd at the time the member retires to 
a iudge of a court of the same cJassificatjon as the last court to whjch the 
retirjng member was elected or anpointed according to the foJlowjng 
schedule· 

age at retjremcnt 
at least 60 but less than 61 
at least 61 hnt less than 62 
at least 62 but less than 63 
at least 63 hut Jess than 64 
a( least 64 hut Jess than 65 

percentage of state salary 
40 percent 
4J 7 percent 
43.6 percent 
45 6 percent 
47 7 percent 

[as ptouidcd b) Subsection (x), •educed bJ one thhd of one pCieent fm 
exeh !.\hole 01 pmtittl Clllcndxz nwnth t:lmt oeems dming the petiod from 
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the date of tcthenaont to the date of the zctitee's 65th bhthday, including 
the months that contain t11e dates of JCtiientent and bizthday]. 

SECTION 38. Subsection (b), Section 840.103, Government Code, is 
amended to read as follows: 

(b) Before November 2 of each even-numbered year, the retirement 
system shall certify to the Legislative Budget Board and to the budget 
division of the governor's office for review: 

(I) an actuarial valuation of the retirement system to determine the 
percentage of annual payroll required from the state to finance fully the 
retirement system as nroyjded hy Section 840 106 [P~ithout any unfunded 
Hahil i LJ 1; 

(2) an estimate of the amount necessary to pay the state's 
contribution under Subdivision (1) for the following biennium; and 

(3) as a separate item, an estimate of the amount, in addition to 
anticipated receipts from membership fees, required to administer the 
retirement system for the following biennium. 

SECTION 39. Subchapter B, Chapter 840, Government Code, is 
amended by adding Section 840.106 to read as follows: 

Sec 840 106 ACTION INCREASING AMORTIZATION PERIOD 
(a) A rate of member or state contrjhutjons to or a rate of interest requjred 
for the cstahJishment of credit in the retirement system may not he reduced 
or eliminated a type of seryice may not be made creditable jn the 
retirement system a limil on the maxjmum perrojssjble amount of a type 
of credjtable seryice may not he remoyed or raised a new monetary benefit 
payable by the retirement system may not he estah1isbed and the 
dctermjnatjon of the amount of a monetary benefit from the system may 
not he jncreased jf as a result of the narticular actjon the tjme as 
determined by an actuarjal yaluatjon required to amortize the unfunded 
actuarial liabjlitjes of the retjrement system would he increased to a period 
that exceeds 30 years by one or more years 

(b) If the amortization period for the unfunded actnarjal ljahjlities of 
the retjremept system exceeds 30 years by one or more years at the time 
an actjon described by Subsection (a) js proposed the pronosal may not 
be adopted jf as a result of the adoption the amortjzatjon period would 
be increased as determjned by an actuarial yaluatjon 

SECTION 40. Subsection (a), Section 840.301, Government Code, is 
amended to read as follows: 

(a) The board of trustees may, under the standard of care provided by 
Section 840.303, invest and reinvest the retirement system's assets and may 
commjngle assets of the trust fund wjtb the assets of the Employees 
Rctjremeot System of Texas jncludjni jts trust fund and the Jaw 
enforcement and custodjal offjcer supplemental retjrement fund for 
jnyestment nurnoses as long as proponjonate ownershjp records are 
maintajned and credjted. 

SECTION 41. Subchapter E, Chapter 840, Government Code, is 
amended by adding Section 840.405 to read as follows: 

Sec 840 405 TR!!STEE-TO-TR!!STEE TRANSFER Notwithstanding 
Sectjon 836 004 and to the extent required as a condition of plan 
qualification under Sectjon 40](a) of the Ipternal Reyenue Code of 1986 



3544 SENATE JOURNAL- REGULAR SESSION 

126 l! S C Sectjon 40]) the retjrement system shall in accordapce with 
Sectjpp 40Ha)(3]) pf the lpterna! Reyenue Cpde pf 1986 126 l! S C 
Section 401 (a)(31)) and related regulations permit the djstrjbutee of an 
eHgjhle roJloyer djstrjbutjon to elect to haye the djstrihution paid directly 
to an eligible retjrement nlan specjfied by the djstributee jn the form of a 
djrect trustee-to-trustee transfer The board of trustees may adopl rules to 
carry out tbjs sectjon Terms used jn this section haye the meanjngs 
assjgned by the Internal Reyenne Code of 1986 (Title 26 United States 
Clllkl. 

SECTION 42. Subchapter E, Chapter 840, Government Code, is 
amended by adding Section 840.406 to read as follows: 

Sec 840 406 P!.AN Ol!A!.IF!CAT!ON Ia) The proyjsjpns of thjs 
subtitle shall he inte[Jlreted and admjnjstered in a manner that permits the 
retirement system's benefit plan to be consjdered a gna1ifjed plan under 
Sectjpp 401. Internal Reyenue Cpde of 1986 126 !! S C Sec)jon 40]) The 
hoard of trustees may adopt rules necessary to accomplish that purnose 
and those rules are considered a part of the plan 

(b) The retjrement system?s benefit plan shall he considered the 
prjmary retjrement plan for members of the retirement system in 
determjnjng qnalificatjon statns under Sectjon 40Hal Internal Reyenue 
Cpde pf 1986 126 11 S C Sec)jpp 40Hall 

SECTION 43. Subparagraph (A), Paragraph (5), Subsection (a), Section 
3, Texas Employees Uniform Group Insurance Benefits Act (Article 
3.50-2, Vernon's Texas Insurance Code), as amended by Chapters 242 and 
391, Acts of the 72nd Legislature, Regular Session, 1991, is amended to 
read as follows: 

(A) "Employeen ["State entployeeu] shall mean any 
appointive or elective state officer or employee in the service of the State 
of Texas, including an employee of an institution of higher education: 

(i) who is retired or retires and is an annuitant 
under the jurisdiction of the Employees Retirement System of Texas, 
pursuant to Subtitle B, D, or E, or Chapter 803, Title 8, Government Code, 
who is retired or retires and is an annuitant under the jurisdiction of the 
Teacher Retirement System of Texas, pursuant to Subtitle C, Title 8, 
Government Code, whose last employment with the state prior to 
retirement was as an employee of the Teacher Retirement System of Texas, 
school districts established within state eleemosynary institutions, the 
Texas Rehabilitation Commission, the Central Education Agency, the Texas 
Higher Education Coordinating Board, or an institution of higher education, 
or who is retired or retires and is an annuitant under the optional 
retirement program established by Chapter 830, Government Code, if the 
person's last state employment before retirement, including employment by 
a public community/junior college, was as an officer or employee of the 
Texas Higher Education Coordinating Board, or an institution of higher 
education, and if the person either: 

(a) would have been eligible to retire and 
receive a service retirement annuity from the Teacher Retirement System 
of Texas had the person not elected to participate in the optional retirement 
program; or 
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(b) is disabled; 
(ii) who receives his compensation for services 

rendered to the State of Texas on a warrant issued pursuant to a payroll 
certified by a department or by an elected or duly appointed officer of this 
state; 

(iii) who receives payment for the performance of 
personal services on a warrant issued pursuant to a payroll certified by a 
department and drawn by the State Comptroller of Public Accounts upon 
the State Treasurer against appropriations made by the Texas Legislature 
from any state funds or against any trust funds held by the State Treasurer 
or who is paid from funds of an official budget of a state department, 
rather than from funds of the General Appropriations Act; 

(iv) who is appointed, subject to confirmation of 
the senate, as a member of a board or commission with administrative 
responsibility over a statutory agency having statewide jurisdiction whose 
employees are covered by this Act; 

(v) who js a member of the goyernjng body of an 
institution of hjgher education as that teon js defined by Section 61 003 
Education Code. including subsequent amendments tp that sectiop-

(yD who is a member of the State Board of 
Education· 

Lld.il who receives compensation for services 
rendered to an institution of higher education on a warrant or check issued 
pursuant to a payroll certified by an institution of higher education or by 
an elected or duly appointed officer of this state, and who is eligible for 
participation in the Teacher Retirement System of Texas; or 

!.Y.i.i.U [fri?] who receives compensation for services 
rendered to an institution of higher education as provided by this 
subdivision but is not permitted to be a member of the Teacher Retirement 
System of Texas because the person is solely employed by an institution 
of higher education that as a condition of employment requires the person 
to be enrolled as a student in an institution of higher education in 
graduate-level courses and who is employed by the institution at least 20 
hours a week. 

SECTION 44. Paragraphs (6), (14), and (15), Subsection (a), Section 
3, Texas Employees Uniform Group Insurance Benefits Act (Article 
3.50-2, Vernon's Texas Insurance Code), are amended to read as follows: 

(6) "Employer" shall mean the State of Texas aru![;] all its 
departments[, and tlli) pmtieipating school dhtlict]. 

(14) "Part-time employee" shall mean, for purposes of this Act, an 
employee designated by his employing agency as working less than 20 
hours per week. A part-time [state] employee shall receive the benefits 
of one-half the amount of the state's contribution received by full-time 
employees. 

(15) "Full-time employee" shall mean, for purposes of this Act, an 
employee designated by his employing agency as working 20 or more 
hours per week. A full-time [state] employee shall receive the benefits of 
a full state contribution for coverage under this Act. 
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SECTION 45. Subsection (e), Section 5, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), as amended by Chapters 391 and 850, Acts of the 72nd Legislature, 
Regular Session, 1991, is amended to read as follows: 

(e) The trustee is authorized to select, contract for, and make available 
to eligible employees and annuitants in a specific area of the state, services 
performed by health maintenance organizations which are approved by the 
federal government or the State of Texas to offer health care services in 
that area. Eligible employees and annuitants may participate in a selected 
health maintenance organization in lieu of participation in the health 
insurance benefits in the Employees Uniform Group Insurance Program[; 
and the cmplt'l)tt conttibntions ptowidcd hy Section 14(a) ot (b) of this Act 
fm health cmc eovetage shall be paid to the selected health ntaintcnance 
01 gttnizatiuas on belutlf of the pm tieipttnt&]. 

SECTION 46. Subsection (a), Section 13B, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), is amended to read as follows: 

(a) The trustee may study the feasibility of establishing a cafeteria 
plan and may design, develop, adopt, implement, and administer a cafeteria 
plan if the trustee determines that the establishment of a cafeteria plan is 
feasible, would be beneficial to the state and to the [stllte] employees who 
would be eligible to participate in the cafeteria plan, and would not 
adversely affect the insurance program established under this Act. The 
trustee may include in the cafeteria plan any benefit that may be included 
in a cafeteria plan under federal law. 

SECTION 47. Section 14, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), as amended 
by Chapters 391 and 850, Acts of the 72nd Legislature, Regular Session, 
1991, is amended to read as follows: 

Sec. 14. PAYMENT OF CONTRIBUTIONS. (a) The trustee shall use 
the amount appropriated for employer contributions in accordance with 
Section 15 of this Act to fund the basic coverage. The trustee may 
equitably allocate to each health benefits plan the employer contributions 
that would be required to fund basic health coverage for participants in the 
plans to the extent funds are available. In allocating the employer 
contributions among plans, the trustee shall consider the relevant risk 
characteristics of each plan's enrollment, including demographic variations 
in the use and cost of health care and the prevailing cost patterns in the 
area in which the plan operates. The allocation must be reasonable and 
set in a manner which assures employees a fair choice among health 
benefit plans providing a basic plan. The contribution set for each 
employee shall be within the total amount appropriated in the General 
Appropriations Act. 

(b) Any employer contributions remaining after the basic coverage has 
been funded may be allocated by the trustee to fund optional coverages in 
any manner the trustee determines is appropriate. [Each pth tieipatiug 
school distzict shall coaliibute, fen each school dishiet employee coeeied 
by the ptoguun, an an1onnt equal to the employee mal) cost of the pla11:1 
of gtoup eovCiagos ttothotizcd b) the hustec for school disttiet emplo)te:J, 
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ptouided that the school distlicfs conbibution may not exceed the amount 
eouttibuted f01 each state enaploycc in aecOidanee nith Subsection (a) of 
this section. If the cost of the plan aut:hotizcd bj the t&ustce for school 
district employees exceeds the amount of the distdct's contlibution, t:he 
distaict shall deduct ftom the tuont:hl) conapensation of tile employee an 
amount sufficient to pay the muoant of the premiums not coveted by the 
distJiet's eonttibation.] 

(c) The trustee may not allocate any employer contributions to fund 
voluntary coverages. Voluntary coverages must be funded solely by 
employee contributions. [If an cmplo)tt OI annuitaut Jtfases in wtiting 
the COCCI&gts, benefits, 01 SCI toietS fHOuidcd b) thiS Act b) a St&lttttehl in 
waiting slttisfactOIJ to the hostee. then in no t>tnt shall tho Stutc of Texas. 
the cmplo)tt's dcpmtaaent, 01 the pattieipating sehoul distdet naakc any 
contribution to the cost of lUlJ otltct eovctages, set dees, ot benefits ou 
such emp)ojee ot annuitant.] 

(d) If the cost of the basic coverage exceeds the amount of employer 
contributions allocated to fund the basic coverage, the state shall deduct 
from or reduce the monthly compensation of the employee and shall deduct 
from the retirement benefits of the annuitant an amount sufficient to pay 
tbe cost of the basic coverage. [Except as pi added hy Subsection Ee) of 
this section, if aU) employee 01 annuitant applies fot covetages fot udtielt 
the cost exceeds the state':§, tlte en:aploJing department's, 01 the 
pailieipatiag l'lthool disbiet's eonbibution undet this Act, he shaH anthorize 
in ntiting and iu a fmm satisfactOIJ to the trul'ltee a deduction ftom his 
monthly compensation ot annuity the d:iffe1 cute bet n cen the east of 
eo;eutges under the :§aid gtoup ptogtams and the an•ount conttibuted 
thetefot by the State of Texas 01 the emplojing depaztment.] 

(e) The trustee shall apply the amount of any employer contribution 
allocated to fund optional coverages to the excess of the cost of the basic 
and optional coverages for which the employee or annuitant has applied 
over the basic coverage contribution. Except as provided by Subsection 
(h) of this section, if an employee or annuitant applies for basic and 
optional coverages for which the cost exceeds the contributions for those 
coverages under this Act, the employee or annuitant shall authorize in 
writing in a form satisfactory to the trustee a deduction from the 
employee's or annuitant's monthly compensation or annuity equal to the 
difference between the cost of basic and optional coverages for which the 
employee or annuitant has applied and the employer contributions for basic 
and optional coverage. [lf an employ ce elects to paz ticipate in the 
eafetetia plan, he shall execute a salaiJ Jtduetion ag•eenacut undct nhieb 
his monthlj compensation uc ill be teduccd in zm amount that is equal to 
the diffetenee be tow een the amount eonh ibuted fm the eo ;uages b) the 
State of Texas, the etuploying dcprutment, 01 the prutieipating school 
dhtJiet and the cost of the eo:retages fOJ uohieh the employee is eligible 
to pay ttudcJ the cafetetia plan. lua ClilJ'lO) ee n ho ex centes a salllt y 
teduetion ag•eeruent fo• insuiallcc ttHe•ages i11cluded in the cafetctill plan 
is consideted to hauc elected to paiticipate ill the ca:fetetia piau and agzecd 
to a salmy teductiou Cot th:e insmauee eoo:etages fat subsequent plan yeai5 
unless the J'Mtieipant, dming an annual emollment petiod specified b) th:e 
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trustee, cxplicitlj elects not to patticipate fen the next plan ,~ ..... in the 
insur anee co' mages. Aftet eJecting not to paJticipatc in insuuwee 
couetages iucluded in the eafetetia pimt, m• emplOJCC must, to reestablish 
pattieipation for !!nbsequoat plan J ears iu insm&ntt co if ct ages included in 
the eafetctia plan, execute a non sai&IJ ndnetion agtecmcnt. A salMJ 
teductioh agreen:tcnt fo1 othet beuefih\ of the eafetetia plan must be 
executed annually, dwing the annual emollment pesiod specified by the 
t1 ustee, fo• each plan y eM. The cmplo) eo shaU pay any Itmaining pot tion 
of the cost of benefits that is uot eoweted bJ tho state's, depmtmcnfs, or 
dish itt" s eontt ibutions and the salltt J 1 cductions nndct the eafetet is plan 
by executing a p&JrOH deduction agreement.] 

(f) Except as provided by Subsection (h) of this section, if an 
employee or annuitant applies for voluntary coverages, the employee shall 
authorize in writing in a form satisfactory to the trustee a deduction from 
the employee's monthly compensation or annuity equal to the cost of the 
voluntary coverages. 

(g) If an employee or annuitant refuses the coverages or benefits 
provided under this Act in writing in a form satisfactory to the trustee, the 
state and the employee's department may not make any contribution to the 
cost of any coverages or benefits for the employee or annuitant. 

(h) If an employee elects to participate in the cafeteria plan, the 
employee must execute a salary reduction agreement under which the 
employee's monthly compensation will be reduced in an amount that is 
equal to the difference between the employer contributions for basic and 
optional coverages and the cost of the cafeteria plan coverages identified 
by the trustee as comparable to the basic and optional coverages for which 
the employee is eligible. The salary reduction agreement must also provide 
for an additional reduction in the employee's compensation equal to the 
cost of voluntary coverages for which the employee has applied. An 
employee who executes a salary reduction agreement for insurance 
coverage included in the cafeteria plan has elected to participate in the 
cafeteria plan and agreed to a salary reduction for the insurance coverages 
for subsequent plan years unless the participant, during an annual 
enrollment period specified by the trustee, elects in writing not to 
participate for the next plan year in the insurance coverages. An employee 
who has elected not to panicipate in the cafeteria plan insurance coverages 
may re-enroll by executing a new salary reduction agreement during a 
subsequent annual enrollment period. A salary reduction agreement for 
cafeteria plan benefits other than insurance coverages must be executed 
annually, during the annual enrollment period. The employee shall pay any 
remaining portion of the cost of benefits that is not covered by the 
contributions for basic and optional coverages and the salary reduction 
under the cafeteria plan by executing a payroll deduction agreement. 

SECTION 48. Subsection (a}, Section 15, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), is amended to read as follows: 

(a) On or before the first day of November next preceding each 
regular session of the legislature, the trustee shall certify to the Legislative 
Budget Board and budget division of the governor's office for information 
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and review the amount necessary to pay the contributions of the State of 
Texas to the trustee for the coverages provided under this Act during the 
ensuing biennium. A state contrjbutjon may not be made for coyerages 
under this Act selected by a nerson who recejyes a state contribution other 
than as a spouse dependent or beneficjary. for coyerages nuder a group 
benefits nrogram proyided by an instji!Jtjon of hjgher educatjon as that 
teun js defined by Section 61 003 Education Code This amount shall be 
included in the budget of the state wbicb the governor submits to the 
legislature. 

SECTION 49. Subsections (a) and (b), Section 16, Texas Employees 
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas 
Insurance Code), are amended to read as follows: 

(a) There is hereby created with the treasury of the State of Texas an 
Employees Life, Accident, and Health Insurance and Benefits Fund which 
shall be administered by the trustee. I.Jl.t [Except as fHO 1ddcd by 
Sub&cctiou (d) of this section. the] contributions of employees. annuitants, 
[p&I tieipttting school distt iets,] and the state provided for under this Act 
shall be paid into the fund. Tbe fund is available: 

(I) without fiscal year limitation for all payments for any 
coverages provided for under this Act; and 

(2) to pay expenses for administering this Act within the 
limitations that may be specified annually by the legislature. 

(b) Portions [Except as ptodded by Subsection (d) of this section, 
pOition!] of the contributions made by employees, annuitants, [prutieipttting 
school distiiets,] and tbe state shall be regularly set aside in the fund as 
follows: a percentage determined by the trustee to be reasonably adequate 
to pay the administrative expenses made available by Subsection (a) of this 
section. Tbe trustee, from time to time and in amounts it considers 
appropriate, may transfer unused funds for administrative expenses to the 
contingency reserves to be used by the trustee only for charges, claims, 
costs, and expenses under the program. 

SECTION 50. Subsection (c), Section 17, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), is amended to read as follows: 

(c) Each state department [and caeh pmticiptttiag !clt~ol dishict] shall 
keep such records, make such certifications, and furnish the trustee with 
such information and reports as may be necessary to enable the trustee to 
carry out its functions under this Act. 

SECTION 51. Subsection (a), Section 18, Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code}, as amended by Chapters 242 and 391, Acts of the 72nd Legislature, 
Regular Session, 1991, is amended to read as follows: 

(a) Tbe group benefits advisory committee is composed of 21 [:1:5] 
voting members as provided by this section. Tbe office of the attorney 
general, the office of the state treasurer, the office of tbe comptroller, tbe 
Railroad Commission of Texas, ]he General Land Office. and the 
Department of Agriculture are entitled to be represented by one member 
each on the committee, who may be appointed by the governing body of 
the state agency or elected by and from the employees of the agency, as 
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determined by rule by the governing body of the agency. One employee 
shall be elected from each of the remaining ~ [~] largest state 
agencies that are governed by appointed officers by and from the 
employees of those agencies. One nonvoting member shall be the 
executive director of the Employees Retirement System of Texas. One 
member shall be an expert in employee benefit issues from the private 
sector, appointed by the governor. One member shall be an expert in 
employee benefits issues from the private sector, appointed by the 
lieutenant governor. One member shall be a retired state employee 
appointed by the trustee. One member shall be a state employee of a state 
agency other than one of the l:iJ:IU [SMen] largest state agencies, appointed 
by the trustee. Not more than one employee from a particular state agency 
mav serye on the committee. Each of the seyen largest jnstjtutjons of 
hjgher edncatjon as determjned by the number of employees on the payroll 
of an institution shaH elect one member of the committee from among 
persons who baye each been nominated by a petjtjoo signed by at least 300 
emnloyees Two [ntenabeu shall be en•plOJCCS of institutions of bighet 
education appointed by the Texas IIigheL Education Cooaiinatiug Boatd. 
me] members shall be employees of institutions of higher education~ 
than the seyen largest jnstitntions of higher education who are appojnted 
by lhe Texas Higher Educatjon Coordinating Board [elected by and ftom 
the institutions of higltct cduuttion], but not more than one employee shall 
be from any one institution. [The • emaining ntentbcJS shall bc elected by 
and fron:t the en:tploJCCS of the ot:het state agencies, excluding institutions 
of highet education, and ft om the emploJ ees of paa tieipating school 
distticts in a utlliHlCJ consonant with the election fot membcuhip to the 
boatd of the ErnplOJCCS R:ethement System of Texas, but not rnote thmt 
one entplojCC shall be ftom thl) one agent) or disttiet.] The members 
shall elect a presiding officer from their membership to serve a one-year 
term. 

SECTION 52. Subsections (b) and (c), Section 19, Texas Employees 
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas 
Insurance Code), are amended to read as follows: 

(b) A surviving spouse of an employee or a retiree who is entitled to 
monthly benefits paid by a retirement system named in this Act may, 
following the death of the employee or retiree, elect to retain the spouse's 
authorized coverages and also retain authorized coverages for any 
dependent of the spouse, at the group rate for employees, provided such 
coverage was previously secured by the employee or retiree for the spouse 
or dependent, and the spouse directs the applicable retirement system to 
deduct required contributions from the monthly benefits paid the surviving 
spouse by the retirement system. A snryjyjng dependent of a retiree who 
was recejyjng monthly benefits pajd by a retirement system named jn this 
Act may afler. the death of the retjree and if lhe retjree leayes no suryjying 
spouse elect to retain any coverage nreyjousJy secured by the retjree at 
the group rate for employees until the dependent becomes ineligjhle for 
coverage for a reason other than the death of the member of the group A 
dependent who makes an electjon under this subsecfion and who is entitled 
to monthly benefits from a retirement system named jn this Act based on 
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the seryice of the deceased retiree must djrect the annlicable retjrement 
system to deduct required cootrihntions for the coverage from the monthly 

benefits najd the suryjyjng denendent by the retirement system 
(c) The surviving spouse of an employee or a retiree who designated 

or selected a time certain annuity option or a suryiyine dependent of a 
retjree wbp desjgnated or selected a tjme certajn annuity optjon. upon 
expiration of the annuity option may retain authorized coverages by 
advance payment of contributions to the Employees Retirement System of 
Texas under rules and regulations adopted by the trustee. 

SECTION 53. Chapter 22, Acts of the 57th Legislature, 3rd Called 
Session, 1962 (Article 6228a-5, Vernon's Texas Civil Statutes), is amended 
by adding Section 3 to read as follows: 

Sec 3 (a) A state agency may pennjt some or all of the emnloyees 
of the agency to partjcipate in an employer-sponsored program described 
by Sect jon 45710 of the lp)ernal Reyepue Code of I 986 jpc!udjpg 
subsequent amendments of that law 

(b) Before a state agency hegjns sponsorship of a program under 
Suhsectjon (a) of thjs section the agency sbaJI snhmjt a proposal for the 
program to the Employees Retirement System of Texas for its reyiew and 
comment 

(c) In tbjs sectjon "state agency" means a board. office commissjon. 
department institntjon court or other agency jn any branch of state 
goyernment 

SECTION 54. Subsection (c), Section 141, Uniform Act Regulating 
Traffic on Highways (Article 670Id, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(c) The fee for compulsory inspection of a motor vehicle other than 
a moped, to be made under this Section, shall be Ten Dollars and Fifty 
Cents ($10.50). The fee for compulsory inspection of a moped, to be made 
under this Section, shall be Five Dollars and Seventy-five Cents ($5.75). 
Five Dollars and Fifty Cents ($5.50) of each fee shall be paid to the 
Department and shall, except as provided by [Scctiem 815.485, Gfiueaancnt 
Code, oi] Section 382.0622, Health and Safety Code, be deposjted [phteed] 
in the Motor Vehicle Inspection Fund for the purpose of paying the 
expense of the administration of this law after the deduction of Two 
Dollars apd Twep)y-fjye Ccpts C$2 251 of each fee wbjch shall be 
deposjted by the Department jn the general reyenue fund. The Department 
may require each official inspection station to make an advance payment 
of Five Dollars and Fifty Cents ($5 .50) for each inspection certificate 
furnished to it.......I:ia[. and the moBCJ so •eeeh cd shall, except as p1o dded 
l'Jj Section 815.495, Go;cuunent Code, be placed in the ~lotOI Vehicle 
Inspection Fnud, and uo] further payment to the Department shall be 
required upon issuance of the certificate. If such advance payment has 
been made, the Department shall refund to the inspection station the 
amount of Five Dollars and Fifty Cents ($5.50) for each unissued 
certificate which the inspection station returns to the Department in 
accordance with rules and regulations promulgated by the Department. The 
Texas Natural Resource Conservation Commission shall refund to the 
Department Two Dollars ($2.00) for each unused certificate returned to the 
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Department by inspection stations licensed by the Department. An 
inspection station may waive the fee otherwise due from the owner of a 
vehicle inspected under this Section if the inspection station has rendered 
in advance to the Department the payment of Five Dollars and Fifty Cents 
($5.50) for the certificate applied to a vehicle with respect to which the 
owner's fee has been so waived. 

SECTION 55. Subsection (c-4), Section 10, Chapter 88, General Laws, 
Acts of the 41st Legislature, 2nd Called Session, 1929 (Article 6675a-10, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(c-4) On Monday of each week each County Tax Collector shall 
submit to the State Department of Highways and Public Transportation a 
carbon copy of the receipt issued for payment of each fee received in the 
preceding week for registration of a log loader vehicle under Section 2(1) 
of this Act and all[. On f!;fonday of each week tbe County Tax Collector 
shall send to tbo Emplo)tcs Retitenwnt System of Texas an amount equttl 
to fom pe1eent t4%)] of the registration fees collected under Section 2(1) 
of this Act [ttnd sha:H tcmit the temainiug niuet) six peJeeht t96%) to the 
Dep&thnent. fwloney sent to the tetiiement system untie• this subsection: 
shaH be deposited in the law cnfo•cen:wnt and custodial office• 
supplemental rcthcmellt fund]. 

SECTION 56. The following provisions are repealed: 
(1) Subsection (d), Section 813.509, and Sections 815.005, 

815.106, 815.305, 815.316, 815.320, 815.405, 839.104, and 840.009, 
Government Code; 

(2) Paragraphs (19), (20), (21), and (22), Subsection (a), Section 
3, Texas Employees Uniform Group Insurance Benefits Act (Article 
3.50-2, Vernon's Texas Insurance Code), as added by Chapter 391, Acts 
of the 72nd Legislature, Regular Session, 1991; 

(3) Section 3A, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), as added by 
Chapter 391, Acts of the 72nd Legislature, Regular Session, 1991; 

(4) Section 13C, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code); 

(5) Subsection (e), Section 15, Texas Employees Uniform Group 
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code); 

(6) Subsection (d), Section 16, Texas Employees Uniform Group 
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code); 
and 

(7) effective September 1, 1995, Subsection (d), Section 813.506, 
Government Code. 

SECTION 57. The Employees Retirement System of Texas may adopt 
rules to implement the changes in law made by this Act in the composition 
of the group benefits advisory committee under the Texas Employees 
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas 
Insurance Code). 

SECTION 58. The Legislative Budget Board shall perform a study of 
the law enforcement and custodial officer supplemental retirement fund and 
the program supported by that fund. The study shall include an 
examination of the membership in the program, including its potential for 
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growth, and an examination of appropriate methods of financing the 
program. The board shall include its findings and recommendations as a 
result of the study in a report to the 74th Legislature. 

SECTION 59. (a) Except as provided by Subsection (b) of this section, 
this Act takes effect September 1, 1993. 

(b) This section and Sections 2 and 30 of this Act take effect 
immediately. Sections 22 and 23 of this Act take effect September 1, 
1995. 

SECTION 60. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force according 
to its terms, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2714 

Senator Whitmire submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 2714 have 
met and bad the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

WHITMIRE 
ELLIS 
SHELLEY 
BROWN 
HENDERSON 
On the part of the Senate 

BAILEY 
YARBROUGH 
ECKELS 
BOSSE 
DE LA GARZA 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 578 

Senator Lucio submitted the following Conference Committee Report: 
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Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 578 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

LUCIO 
ARMBRISTER 
MON1FORD 
MAD LA 
On the part of the Senate 

DAN BURG 
HIGHTOWER 
BOMER 
SAUNDERS 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1113 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1113 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

PARKER 
ELLIS 
HARRIS OF DALLAS 
HARRIS OF TARRANT 

On the part of the Senate 

RUDD 
WOLENS 
BRIMER 
DUNCAN 
DUTTON 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 
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CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1776 

3555 

Senator Patterson submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1776 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

PATTERSON 
BROWN 
SHAPIRO 
ARMBRISTER 
On the part of the Senate 

WILSON 
CARTER 
OAKLEY 
ALLEN 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 673 

Senator Moncrief submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 673 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

MONCRIEF COUNTS 
ROSSON CAIN 
CARRIKER BERLANGA 
PARKER 
On the part of the Senate On the part of the House 
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A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and operation of the State Board of Dental 
Examiners and to the regulation of the practice of dentistry and dental 
hygiene; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Article 4543a, Revised Statutes, is amended by amending 
Sections 1, 2, 3, and 4 and adding Sections 5 and 6 to read as follows: 

Sec. 1. (a)(l) The State Board of Dental Examiners. also known as the 
Texas State Board of Dental Examiners, shall consist of 15 members. 
lliJ:.h.t [Teft] members must be reputable, practicing dentists who have 
resided in the State of Texas and have been actively engaged in the 
practice of dentistry for five years [next] preceding their appointment, none 
of whom shall be members of the faculty of any dental or dental hygiene 
school or college or of the dental or dental hygiene department of any 
medical school or college or shall have a financial interest in any such 
school or college. Two members must be reputable, practicing dental 
hygienists who have resided in the State of Texas and have been actively 
engaged in the practice of dental hygiene for five years (tteltt] preceding 
the appointment, who are not licensed to practice dentistry in this state, 
and who shall not be a member of the faculty of any dental or dental 
hygiene school or college or of the dental or dental hygiene department of 
any medical school or college or shall have a financial interest in any such 
school or college. :ElY.~: !Three] members must be members of the general 
public. A person is not eligible for appointment as a member if the 
person: 

(A) has ever had his license to practice dentistry or dental 
hygiene revoked by the Board, provided that the revocation has not been 
subsequently overturned by final order of a court of law, based upon acts 
which, in the opinion of the Board, violated any provision of the statutes 
of the State of Texas relating to the practice of dentistry, dental hygiene, 
or any provision of this chapter; or 

(B) is an adverse party in civil litigation against the Board. 
(2) A person is not eligible for appointment as a public member 

if the person or the person's spouse: 
(A) is regjstered certified or licensed by an occupational 

regulatory agency in the field of health care; 
(B) is employed by or participates in the management of 

a business entity or other organization that js regulated by the Board or 
recejyes funds from the Board [pto;ides health eatc scniee.-; 01 that sells. 
nutuufactmes, 01 disbihntes health e~ue suppliel\ 01 equipment]; 

(C) owns, controls, or has, directly or indirectly, more than 
a 10 percent interest in a business entity or other organization that ili 
regulated by the Board or recejyes funds from the Board· [pt o; ides 
hetd:th etue sea dees 01 that sells, tHauufnetmes, or distributes health care 
supplies ot equipment, 01] 

(D) uses or recejyes a substantial amoynt of tangjhle 
goods seryices or funds from the Board other than compensation or 
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rejmhurscmept authorized by Jaw for Board memhersbin attendance or 
expenses· or 

!E1 is employed by an individual serving as a member of 
the Board. 

(b) Appointments to the Board shall be made without regard to the 
race, color djsabmty [ereed], sex, religion, ~ or national origin of the 
appointees. In making appointments under this section, the Governor shall 
attempt to appoint members of different minority groups including females, 
African-Americans, Hispanic-Americans, Native Americans, and 
Asian-Americans. 

(c) All members of the Board shall have full and identical privileges, 
except that only dentist members may participate in passing or failing 
applicants for a license to practice dentistry during the clinical portion of 
the Board examinations for dentists. 

Sec. 2. The term of office of each member of said Board shall be 
limited to one six-year term or until their successors shall be appointed and 
qualify. Board tenns are limited to one six-year term [except that this 
tesbietion shaH not ptohibit those Botud mcntbcas holding offiec on hia)' 
l, 1981. ftom being teappointed to l">nc stlditioaal six yetu teun]. The 
terms shall be staggered with the terms of one-third of the members 
expiring every two years. The members of said Board shall be appointed 
by the Governor of the State. Before entering upon the duties of his office 
each member of the Board shall take the constitutional oath of office, same 
to be filed with the Secretary of State. The Goyernpr sha!l designate pne 
dentist member of the Board as chair of the Board to serve in that canacily 

at the nleasure pf the Goyernpr At its first meeting the Board shall 
organize by electing one member [Pnsidem &lid one] Secretary chosen to 
serve one year. Said Board shall bold regular meetings at least twice a 
year at such times and places as the Board shall deem most convenient for 
applicants for examination. Due notice of such meetings shall be given 
by publication in such papers as may be selected by the Board. The Board 
may prescribe rules and regulations, in harmony with the provision of this 
title governing its own proceedings and the examinations of applicants for 
the practice of dentistry. The Board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular Session, 1967, as 
amended (Article 6252-17, Vernon's Texas Civil Statutes), and the 
Administrative Procedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

Sec. 3. (a) An offjcer employee or paid consultant of a Texas trade 
association in the field of health care may not be a member or employee 
of the Board who js exempt from the state's position classjfication plan 

or js compensated at or ahoyc the amount prescribed by the General 

Apnronriations Act for step 1 salary group 17 of the posjtjon 
classjficatjon salary schedule 

(b) A person who js the spouse of an officer manaPer or naid 
consultant of a Texas trade associatjon in the field of health care may not 

he a Board member and may not he a Board employee who js exempt from 
the state's positjon classification plan or is compensated at or aboye the 
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amount prescrjhed by the General Appropriations Act for step salary 
group 17 of the nosifjon classification salary schedule 

(c) A person may not serye as a member of the Board or act as 
geperal counsel to the Board jf the person is requjred to regjster as a 
lobhyjst under Chapter 305 QoyeromepJ Code because of the nerson's 
actjyities for compensatjon on behalf of a professjon related to the 
operatjon of the Board 

(d) For purposes of this sectjon a Texas trade associatjon is a 
nonprofit cooperafiye and yolnntarily jojned association of business or 
professional competjtors in this state desjgncd w assist its members and 
its jndnstry or professjon in dealing with mutual business or professional 
problems and jn nromoting thejr common interest [A membeJ ot 
en:•plojee of the Bmud nuly not be an officer, emplojee. or paid consultant 
of a bade association in t:ltc dental induSh). A men•be• or employee of 
the Botud may not be tclat:ed nithia the second degtce by affinity or 
within the second degtee by consAnguinity, as determined undet Attiele 
S996h, ReYised Statute§, to a peo;on nho is Ail office•. entp1oyee. 01 paid 
consulbint of a bade assoeia:tion i11 the tcgulated industly. A pe1son who 
is tcquhed to tegisteJ As a lobbyist undet Chapter 385, Coveunncnt Code, 
bj •irtue of the peaoh's activities on tehalf of a ttade 01 ptofessionttl 
association in the ptofession ngulated by the Bum d. nuly not sea ve as a 
n•embea of the Board ot act as the genetal counsel to the Boat d.] 

Sec. 4. (a) It is a ground for removal from the Board if a member: 
(1) does not have at the time of appointment the qualifications 

required by Section I of this article for appointment to the Board; 
(2) does not maintain during the service on the Board the 

qualifications required by Section I of this article for appointment to the 
Board; 

(3) violates a prohibition established by Section 3 of this article; 
[M) 

(4) fails to attend at least one-half of the regularly scheduled 
meetings that the member js eligible to attend durjng a calendar [held 
earl!] year:.....w: 

(5) cannot djscbarge the member's dntjes for a snhstantjal part of 
the term for which the member is appointed because of jllness or 
djsahiljty. 

(h) The validity of an action of the Board is not affected by the fact 
that it was taken when a ground for removal of a member of the Board 
existed. 

(c) If the Executiye Djrector or any member of the Board bas 
knowledge that a potential grgund for remoyal exists the Execntiye 
Director or member of the Board shaii notjfy the Board of the ground. 
The Board shall then notify the Goyernor that a potential ground for 
remoyal exjsts [informed in ntitiug of a ciolation that constitutes a gtound 
undet St~bseetiou (tr) of this section fot the 1 emo ad of a n1tmbea of the 
Bozud. the Bo3id shall include on the agenda of it>!l next •egulatl) 
scheduled meeting a aedeH of the aHeged delation. Aftet tedew, th:c 
Boatel shall RCI'H'ht its findings to the Go;;etuoJ fOl Al'PtOptiate aetit:~n 
consistent with Aitic1c 1(\', Section 9, of the Texas Constitution]. 
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Sec 5 (a) Each Board member shaiJ comnly with the Board member 

trajnjng requirements established by any other state agency that js giyen 

anthorjty to establish the requirements for the Board. 
(b) The Board shall proyjde to jts members and employees as often 

as necessary jnformatjon regardjng their qualifications for office or 

employment under this article and tbejr respopsihilities under applicable 

laws relating to standards of conduct for state officers or employees 

Sec 6 (a) The Board shall establish a training program for the 
members of the Board 

(b) Before a member of the Board may assume the member's dutjes 

and before the member may be confjrmed by the senate the member musl 

complete at least one course of the trajning provram established under tbjs 

sect jon 
(c) A trajnjng program established under thjs sectjon shall proyide 

infonnatjon IO a particjpant regardjng-
(]) the enabling JegjsJation lhat created the Board· 
(2) the programs operared by the Board· 
Ol the role and functions of the Board: 
(4) the ryles of the Board with an emphasis on the rules that relate 

to disciplinary and inyestjgatory authority: 
(5) the current budget for the Board: 
(6) the results of the mosr recent formal audjt of the Board· 
(7l the requjrements of the· 

(A\ open meetings law Chapter 271 Acts of the 60th 
Legislature Regular Sessjon 1967 (Article 6252-17 Vernon's Texas Ciyil 

Statutes> and jts subsequent amendments: 
(B) onen records Jaw Chapter 424 Acts of the 63rd 

LegjsJature. Regular Sessjon 1973 <Article 6252-l?a Vernon's Texas Cjyjl 

Statutes) and its subsequent amendments- and 
(C) Administratjye Procedure and Texas Register Act 

(ArtjcJe 6252-13a Vernon's Texas Cjyj) Statures) and its subsequent 

amendments· 
(8) the cequjrements of the conflict of jnterest laws and other laws 

relatjng to nuh1ic officials: and 
(9) any applicable ethics policies adonted by the Board or the 

Texas Erhks Commjssion 
(d) In deyelopjng the training requjrements proyjded for jn thjs 

sectjon the Board shaJJ consult with the goyerno(s office and the Texas 
Ethics Commission 

(e) In the eyent that another state agency or entity is gjyen the 

authority to establish the trajnjng reqnjremems the Board shall allow that 

trainjng jn lien of deyeloning jts own program. 
SECTION 2. Article 4543b. Revised Statutes, is amended to read as 

follows: 
Art. 4543b. Sunset Provision. The State Board of Dental Examiners 

is subject to Chapter 325, Government Code (Texas Sunset Act). Unless 
continued in existence as provided by that chapter. the board is abolished 
September 1, 2Jlll.5. [t9'B). 
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SECTION 3. Sections 1 and 5, Article 4544, Revised Statutes, are 
amended to read as follows: 

Sec. 1. La.l It shall be the duty of the Board to proyjde for the 
examjnation of [ex~naine] all applicants for license to practice dentistry in 
this State. Each person applying for an examination shall pay to said 
Board a fee set by the Board and shall be granted a license to practice 
dentistry in this State upon his satisfactorily passing an examination 
proyjded for [g!Tett] by said Board on subjects and operations pertaining 
to dentistry which shall include Anatomy, Physiology, Anaesthesia, 
Biochemistry, Dental Materials, Diagnosis, Treatment Planning, Ethics, 
Jurisprudence, Hygiene, Pharmacology, Operative Dentistry, Oral Surgery, 
Orthodontia, Periodontia, Prosthetic Dentistry, Pathology, Microbiology, 
and such other subjects as are regularly taught in reputable Dental Schools 
as the Board may in its discretion require. The examination shall be given 
either orally or in writing, or by giving a practical demonstration of the 
applicant's skill, or by any combination of such methods or subjects as the 
Board may in its discretion require. The Board sha!l contract with an 
jndependent or regjonal testjng seryjce for any requjred clinical 
examination In the eyent that the Board uses a regjonaJ testjng seryjce 
the Board is authorized to contract for or otherwjse use the seryices of 
licensed dentjsts jn this state for the purnose of nroyjdjng assistance to the 
regional testing seryice The Board shaH haye the written nortjon of the 
examinatjon yalidated by an jndependent testjng professjonal 

(b) The Board by rule shall set the number of and condjtjons for 
examjnatjon retakes The Board may require an apnlicant who faHs the 
examination to meet additjonal education requjrements set by the Board 

Sec. 5 . .(a} The Board shall deyelop a mandatory continujng education 
program 

lb) The Board by rnle shall· 
(]) estahHsh the mjnjmum hours of contjnnjng education required 

for license renewal· 
(2) identify the key factors that lead to the competent performance 

of professional duties under this Act· 
(3) deyelop a process 10 eyaluatc and approve continuing education 

courses· and 
(4) deyelop a process to assess a licensee's participatjon and 

perfonnance jn continuing educatjon courses that will enable the Board to 
eyaJuate the oyerall effectjyeness of the program 

(c) The Board is authorjzed to assess the continuing education needs 
of licensees and may requjre Jjcensees to attend continuing educatjon 
courses snedfied by the Board [may tceoguize, pttpArc, 01 CAii) out 
continuing education raogtams fot petsotdl it licenses 01 certifies. 
Pattieipation in the ptograrns is volunttuy]. 

SECTION 4. Article 4545a, Revised Statutes, is amended to read as 
follows: 

Art. 4545a. LICENSING BY CREDENTIALS· I.ICENSING OF 
FOREIGN-TRAINED DENTISTS [RECIPROCAL ARRANGEI>IEPHS]. 

Sec 1 (a) The State Board of Dental Examiners [may, in the 
disetetion of the Bowd in each instance], upon payment by the applicant 
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[fo• •egisbation] of a fee set by the Board, ~ grant a license to practice 
denfistry or dental hygjene to any reputable dentist or dental hygjenjst 
.l11w.;. 

0) is licensed jn good standjng as a denfjst or dental hygjenjst jn 
apother state the District of Columbia or a teajtory of the United States 
that has Jicensing requirements that are substantjally equjyalent to the 
regujremepJs of thjs Act· 

(2) has not been the subject of final or nending djscjplinary action 
in any state in wbjch the dentjst or dental hygienist is or bas been 
Hcensed: 

!3l bas graduated from a dental or dental hygjepe school 
accredited by the Commjssion on Dental Accreditatjon of the American 
Dental Assodatjon: 

(4) bas passed a national or other examination recognized by the 
Board relatjng to dentistry or dental hygiene· 

(5) bas successfully completed the Board's jurjsnrudence 
examination· 

(6) bas submjtted documentatjon of current cardiopulmonary 
resuscjtation certificatjon: and 

(7) bas practiced dentistry or dental hygjene· 
(A) for a minjmum of fiye years jmmediately prjor to 

applyjng: 
CB) as a dental educator for a minjmum of fiye years· or 
(C) bas completed two years of obligated seryice in the 

state under the Natjonal Health Seryjce Corns or other federal scholarship 
or Joan repayment program 

(b) The Board must complete the processjng of an applicatjon for a 
license not later than the J80tb day after all documentation and 
examjnatjon results rcqujred by tbjs sectjon baye been recejyed by Jbe 
Board or grant a Jjcense to the applicant 

Sec 2 (a) The Board upon payment by the applicant of a fee set by 
the Board shaJJ grant a Jicense to a dentjst or dental bygiepjst who has 
not graduated from a dental or dental hygiene school accredited by the 
Commissjon on Dental Accreditation of the Amerjcan Dental Assocjatjon 
i.t 

(]) tbe dentist or dental hygienist has practiced for a minimum of 
fiye years immedjately prior to applying: 

(2) the dentist or dental hygienist has not been the subject of final 
or pendjng djscjplinary actjon jn any jurjsdictjon in which the demjst or 
dental hygjenist js or bas been licensed: 

(3) the Board through a procedure adopted by rule has 
determined that the educatjona·l qualifications are eqnjyalent to those 
requjred to practice dentistry or dental bygjene jn the state· and 

(4) the dentjst or dental hygienjst has completed all examinations 
requjred by the Board for Jicensnre 

(b) The Board must complete the processjng of an appJication for a 
Jicense not later than the I 80th day after aJI documentation the 
deteonjnatjon of edJ!catjonal eQniyalency and examination resylts requjred 
by this section haye been recejyed by the Board or grant a license to the 
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annlicant [license to practice dcutiSbJ to &h) reputable dentist nho is a 
graduate of a teputable deuhrl college ot bas qualified ou exanaination fen 
the cor Lificate of dental qualification fot a cotnmissiun as a dentist in tho 
}umcd Fwees of the United States And to licentiates of othet States 01 

teHitoties hadng Itquitements fot dtnhtl tegisttation and ptaetice equal to 
those established by this Jan. ltpplications fOJ Jicense uudet tf1e pa o; hions 
of this Attide shall be in waiting at•d upon a fotm to be ptcsuibed by the 
State Boatd of Bental Examincts. Said application shall be aceorupanied 
b; a diploma 01 a photogutph thereof, awatded to the applicant bJ a 
tepatablc dental college, 01 A eettified bllll§ttipt of the cettificato or 
license 01 eomrnission issued to the applicant b) the Anned: Fen ees of the 
United States, or b) a Jieeuse 01 & eettified copy of license to pi aetiee 
dentist:r), law fall) issued to the applicant by some othct Shite 01 tenitmy, 
and shall also be aeeonlpanied by an affidavit hom au exeeutioe offiect 
of the Anned Forces of the United States, t:be Ptesident ot Sec•etw:y of the 
Boatd of Denta-l Examineu who issued the said license, ot by a legally 
constituted dont"Al tegisbation officet of the State 01 teuitOt) in which the 
eettifieate 01 license was granted upon which the applications fot dental 
tegisttation in Texas is based. Said affidallit shall teeite that the 
aeeonapanJ iug cettifieate 01 license has not been cancelled 01 te" oked 
except b) honozable dischwge b) the Atmcd Fotees of the Uuited States, 
and that the statement of quttlifieatious m1tde in the application fOJ dentAl 
tcgisbation in TexAs is hue and eoaect. Applicants for license undct the 
provisions of this i*utiele shall sabsclibe to an OAth in ntiting nhieh shall 
be a pat t of said appliestion, :H&ting th&t the license, eet tifieste, 01 

authoiit) undct nhieh the applietuat JHaetieed dentiSh) in the State ot 
tcnitOt) ftom which the applicant tcnaoted, nss llt the tinae of 3uch 
ttn:ao uti in full f01ee 1tnd not suspended 01 cancelled, th&t the applicaut is 
the identical pea:son to w Ilona the ssid cet tificate, lieen3e, or commission 
and the said dental diploma wete issued, sud that no p1oeeeding was 
pending at the time of such renaotal, ot is ftt tho p1e3eut time pending 
against the applieztnt fm the csueeHn:tion of sueh cot tificate, license ot 
authotit) to p1aetice dentistt) in the State OJ teuitOt) in nshieh the sanae 
nas issued, and that no p1oseeution was then, 01 is at the time of the 
application. pending against the applicant in lliiJ Stftte 01 Fcd:eutl Com t fot 
any offense which undet the lft\11 of Texas i3 a felony]. 

SECTION 5. Subsection (a), Section 1, Article 4548f, Revised Statutes, 
is amended to read as follows: 

(a) It shall be unlawful for any person, firm, or corporation to engage 
in false, misleading, or deceptive advertising arising out of or in 
connection with the practice of dentistry. The Board may not adopt rules 
restrictjng competitiye bidding or adyertisjng by a person regulated by the 
Board excent to probjhit false misleadjng or deceptive practjces by the 
person The Board may not include in jts rules to prohibit false 
mjsleadjng or deceptjye practices by a person regulated by the Board a 
rule thar 

(]) restricts the use of any medium for adyertisjng· 
(2) restricts the person's personal appearance or use of the 

nerson's yoke jn an adyertjsement: 
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<3> relates ro the size or duratjon of an adyertisement by the 
person: or 

(4) restricts the person's advertisement under a trade name except 
a rule may reQnjre that an adyertisemeot nuder a trade name jnclnde the 

name or names of the dental owner or owners of the practice [Pro¥ ided:, 

howe•cz, nothinA heJeiu shall he eonsttued h"J Jestiiet 01 p1ohibit. 
[(1) the t)pC of ad•ettisiug mediunt, 
[(2) the size 01 dmatiou of an) advettisenaent, 
[(3) the trnthful ad;;ettising of ptiees fa• anJ t)pe of dental 

"'se~ITai:(· e:ee~~. 
[(4) the use of agents at cmplOJCCS in advertising, 
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(5) require that all inye&tjgators used by the Board shaU be state 
emnloyees 

(0 The Board shall djspose of aJJ complaints in a timely manger The 
Board shall establish a schedule for conductjng each phase of a complajnt 
that js under tbe comrol of the Board The schedule shall be kept jn the 
infoonatjon fjJe for the complaint A change jn the schedule must be 
noted in the complaint jnformatjon file 

<el The Executive Director of the Board sha!J notify the Board of the 
number of complaints that extend beyond a two-year tjme frame for 
resolution The Executive Director shall proyjde the Board with an 
explanation of the reasons that the complaints baye not been resolyed The 
notice and exnlanatjon requjred shall be nroyided to the Board periodically 
at regularly scheduled Board meetjngs 

(b) The Board by rule sbaJJ adopt nrocedures goyernjng: 
{)) informal djsnositjon of a contested case under Sectjon 13fe). 

Administratjye Procedure and Texas Register Act (Article 6252-13a. 
Vernon's Texas Ciyjl Statutes) and its subsequent amendments: and 

(2) jnforma) proceedings held jn compljance with Sectjon 1 8fc) 
Admjnistratjye Procedure and Texas Register Act <Artjcle 6252-13a. 
Vernon's Texas Ciyil Statutes) and its subsequent amendments 

(i) Rules adopted under this sectjon must proyjde the complajnant. 
where applicable and permjued by law an opportunity to he beard must 
nroyjde the licensee an opnortnnity to be beard. and must requjre the 
presence of an attorney to adyjse the Board or the Board's emnloyees The 
attorney must be a member of the Board's legal staff. jf the Board bas a 
legal staff If the Board does not haye a legal staff the attorney must be 
an employee of the office of the attorney general 

(j) The Board hy rule shall deyeloo a system for monjtoring license 
holders' compliance wjth the reQuirements of this Act Rules adopted 
under this sectjon sbaJJ jnclude procedures for monjtorjng a ljcense holder 
who js ordered by the Board to perform certain acts to ascertain that the 
license holder performs the requjred acts and to jdeoti(y and monitor 
license holders who represent a rjsk to the public [be and they ate heteb) 
authotized to tefusc to grant a license to ptactice dentistty to ttHJ petson 
01 peuons who have been guilty, in the opinion of said Bmud, of dolating 
any of t11e ptodsions of the Statutes of the StJtte of Texas relating to the 
ptaetice of dentish), 01 Ali) punisioas of Chaplet 9, Title 71? Redsed 
Chit Statutes of Texas, 1925, as amended, within twche (12) months ptior 
to the filing of Ail application for snch license]. 

Sec. 2. [REVOCATION, CAtiCELLATION, OR SUSPENSION OF 
LICENSE.) (a) The [Stltte) Board (of Dentnl Examine1s] shall revoke, 
cancel or suspend any license or licenses that may have been issued by 
such Board, place pn probation a nerson whose license has been suspended 
or reprimand a licensee if in the opinion of a majority of such Board, any 
person or persons to whom a license has been issued by said Board to 
practice dentistry or denial hyeiene in this State, shall have, after the 
issuance of such license, violated any of the provisions of the Statutes of 
the State of Texas relating to the practice of dentistry or demal hygiene 
in this State, or any of the provisions of Chapter 9, Title 71, Revised Civil 
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Statutes of Texas, 1925, as amended, or any amendments that may 
hereafter be made thereto or a rule of the Board. All revocations, 
cancellations or suspensions of licenses by the [Texas State] Board [of 
Bcutal Exanainots] shall be made in the manner provided by the 
Administrative Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes). 

(b) All complaints to be considered by the Board under thjs article 
shall be made in writing awl[, Sbbsetibcd and swo1n to by the pctsou 
pteseuting such eottaplaint, which complaint] shaH set out the alleged 
violations of such Statutes or rules [sud deehu ing it to be the opinion of 
the peuon presenting such complaint that the persou 01 pet sons so accused 
ha;e so violated said Statutes]. 

(c) All complaints under thjs article as received shall be filed with the 
Secretary of the Board or an authorized employee of the Board. All 
complajnls filed with the Board shaU he reyiewed to determine jnrisdjction 

and jf jnrjsdiction exists [V/hcn tt complaint is made bj a membot of the 
Bomd, its agent3 01 eml'loyees]. the Secretary of the Board or desjgnee 
[shall cause such complaint to be docketed on its JeeoHls ill the ntune of 
the 'foxas State Bomd of Dcnhil Exami11ets •eiSus the penon against nhon:t 
such complaint has been made, &lid shall mail a copy of such docketed 
complaint by regbtorcd mail to the accused person under the jmisdietion 
of the Texas S bite Board of Ben btl Examined eh&If;ed "ith haYing violated 
such Statutes. 'lfhcu a compht:int h made by otheu than t:fte membots of 

the Boatd, its agents 01 employees, the Board m its duly authmizod 
ttptcsentathe] shall cause an investigation of such complaint to be made 
to determine the facts in such case.._li [, and il] the facts as determined 
by such investigation[. in tho discretion of the Sectet&t) of the Boatd,] 
justify fnrlher action the djsposition of the complaint shaiJ comply wjtb 
this artjcle [the dl"Jtketillg of such complaint for heating bcfote the Bmud, 
then the ScetelfttJ of th:o Boa•d shaH cause such emnplaint to he docketed 
on i~ tccmds in the name l"Jf the Texas State Bomd of Dcntltl: ExamilltiS 
votsus the pe13on again:H whom such complaint has been made, and shall 
mail a copy of such docketed eomplnint hj tegisteJed mail to the aeensed 
peuon uadCI tf•e jmisdietion of t:ftc 'Fexas Sblte Bom:d of Demal ExttntineiS 
chat ged with Ita u iug violated sneh Statutes]. 

(d) If a licensee suspension js nrobated the Board may teQnjre the 
practjtjoner· 

()) to report regularly to the Board on matters that are the basis 
of the probatjon· 

f2) to limit practice lO the areas prescribed by !he Board· or 
<3> to contjnuc or reyiew professional education untU the 

practitioner attajns a degree of skill satisfactory to the Board jn those areas 
that are the basjs of the prohatjon 

(e) If !he Board or an executiyc commjuee of the Board detennjnes 

from the eyjdcoce or jnfonuatjon presented to jt thar a person licensed 
under thjs Act by contiouatjon jn praclice would constitute a clear 
jmmjncnt or contjnning lhreat to a nerson's physical health or well-being 
the Board or the executjye committee of the Board shall temporarily 
suspend the license of that person The license may be suspended under 
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thjs sectiop without notice or hearing on the complajnt. nroyided jnstitution 
of proceedings for a bearing held by the State Office of Adminjstratjye 
Hearings js jnitiated simultaneously with the temporary suspensjon A 
bearing shaiJ be held not later than fourteen 04) days after the date of the 
suspension nnless a continuance is requested by the licensee A second 
hearjpg on the suspension shall he held by the SJate Office of 
Administratiye Hearjnes within sjxty (60) days after the date the 
suspension was ordered or after the date spedfjed jn the continuance 
requested by the Ucensee The time requirements in this subsection must 
be adhered to or the suspension is lifted wjthout further order or actjon. 

CO All complaints considered by the Board must he filed with the 
Board within four (4) years after the date on which the act occurred or 
wjthjn four (4) years after a comnlainant discovered or in the exercise of 
reasonable djligence should haye discovered the occurrence of the act 

Sec. 3. [APPEAL TO COURT.] (a) A person aggrieved by a ruling, 
order, or decision of the Board under this article bas the right to appeal 
to a district court in the county of his residence or in the county where 
the alleged offense occurred within thirty (30) days from the service of 
notice of the action of the [Stale] Board [of Dental Examinets]. 

(b) The appeal having been properly filed, the court may request of 
the Board and the Board on receiving the request shall within thirty (30) 
days prepare and transmit to the court a certified copy of its entire record 
in the matter in which the appeal has been taken. The appeal shall be tried 
in accordance with the Texas Rules of Civil Procedure. 

(c) [In the event an appeal i3 tMt:cn by a lieensee, the &}'peal shall aet 
as a sbptJSedeas rn o ~ idiug t:he aJ')pealing pail; files a bond as the court 
tnay direct, and the cowl shall dispose of the appeal and entea its decision 
paomptly. 

[td}] If an aggrieved person fails to perfect an appeal as provided in 
this section, the Board's ruling shall become final. 

L!U fWl Review by the court shall be by the substantial evidence rule 
and not de novo. 

(e) The court may in j Is djscretjon nermit a person who files an 
apneat under this sei;l]on to :;.tay enforcement of nenalty or nynishment by 
giyinv to the court a supersedeas bond that js anproyed by the court unless 
there is a fjndinv of clear jmmjnent or contjnujng harm to a person's 
physjcal health or well~beinv by the State Office of Adminjstratiye 
Hearjnvs under Section 2(e) of this artjcle If the coyrt susrajns the 
occurrence of the yiolation the court may uphold the amount of nenalty 
or pnnjsbment assessed or may reduce the amount of penally or nunjshment 
assessed If the court does opt sustain the occurrence of the yiolation the 
court shall order that no penalty or punjshment js assessed 

Sec. 4. [ADDITIONAL OFFICES.] No statute relating to the practice 
of dentistry in this State shall be construed to prohibit any duly authorized, 
licensed, and registered dentist from maintaining any number of offices in 
this State, provided said dentist assumes full legal responsibility and 
liability for the dental services rendered in such offices and further 
provided that the dentist complies with such requirements as may be 
prescribed by the Board in its Rules [and Regulations] for the purpose of 
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protecting the health and safety of the patients receiving dental care at 
such offices. 

SECTION 7. Article 4548i, Revised Statutes, is amended to read as 
follows: 

Art. 4548i. PUNISHMENT. !.al Any person who shall violate any 
provision of Chapter Nine, Title 71, Revised Statutes, commits an offense. 
An offense under this section is a Class A misdemeanor. If it is shown 
at a trial of an offense under this section that the defendant was previously 
convicted under this section of any misdemeanor or the offense jnyolyes 
practicing without an appropriate license jssued by the Board, the offense 

is a felony of the third degree. Each day of such violation shall be a 
separate offense. 

(b) Any nerson who sbaiJ yjolate a proyjsjon of Chanter Nine Tjtle 

71 Reyised Statutes. is Hable to the state for a ciyil penalty in an amount 
not to exceed $2 500 Each day a yiolation contjnues or occurs is a 

senarate yiolation for the pnrnose of imposjng a penaJty On request of 

the Board the auorney general or the county attorney or district attorney 

of the county jn which the yiolatjon iS aJJeged to baye occurred sbaJJ file 

snit to collect the penalty A ciyjl penalty collected under this sectjon 

shall he deposited jn the state treasury to the credit of the general reyenue 

!iw.d. 
SECTION 8. Chapter 9, Title 71, Revised Statutes, is amended by 

adding Article 4548j to read as follows: 
Art 4548j ADMINISTRATIYE PENALTY (al Tbe Board may 

jmpose an admjnistratiye penaJty against a person licensed or regulated 

under thjs Act who yjolates this Act or a rule or order adopted under tbjs 

Ala. 
(b) The penalty for a yiolatjon may be jn an amount not to exceed 

$5 000 Each day a yiolatjon contjnues or occurs is a separate yjoJatjon 

for purposes of jmposjng a penalty 
(c) The Executiye Director of the Board or a suhcommjttee of the 

Board shaH determine the amount of the penalty based on a standardized 

penalty schedule Any subcommiftee of the Board shall consjst of at least 

one puhJjc member of the Board The penalty schedyle shall be deyeloped 

by the Board through rule and shaJJ he based on the foJlowjng criteria-
()) the seriousness of the yiolatjon including but not limjted to 

the nature circumstances extent and grayity of the prohjhited acts and 

the hazard or potential hazard created to the health safety or welfare of 

the pnhJjc· 
(2) the economic damage to property or the enyjronment caused by 

the violation: 
Ol the history of preyious yjolations: 
(4) the amount necessary to deter future yioJations: 
(5) efforts to correct the yioJatjon · and 
(6) any other matter that justice may require 

(d) An Executiye Director or a subcommittee of the Board who 

detennines that a yiolatjon has occurred may jssue to the Board a report 

that states the facts on which the detennjnatjon is based and the director's 
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or the subcommittee's recommendatjon on the jmposifjon of a penalty. 
jncludjng a recomwendatjon op the amount of the penalty 

<el Within 14 days after the date the report is approyed by the Board. 
the ExecJJtjye Djrector shall giye wrjtten nptjce of the renort to lhe person 
The notjce may be gjyen by certified majl The notice must include a 
notice of aU the alleged yjolations and a statement of the amount of the 
recommended penalty and must jnform the nerson that the person bas a 
rjgbt to a bearjng on the occuuence of the yiolation the amount of the 
penalty. or both the occurrence of the yiolation and the amount of the 
penalty 

(0 Wjthjn 20 days after the date the person receiyes the notice the 
person in writing may accept the deterwinatjop and recommended penalty 
of the Execufiye Djrector or subcommjttee or may make a written request 
for a bearing on the occurrence of the yjolatjon the amount of the penalty. 
or both the occurrence of the yjolatjon and the amount of the penalty 

<2) If the person accepts the detconjnatjon and recommended penalty 
of the Executjve pjrector or subcommittee the Board by order shall 
approye the determination and jmpose the recommended penalty 

(b) If the person requests a bearing or faUs to respond tjmely to the 
notice the Executiye Director shaiJ set a bearing and giye notjce of the 
bearjng to the person The bearjng shaJJ he held by an admjnjstratjye Jaw 
judve of the State Office of Administratjye Hearjngs The admjnistratiye 
law judge shall make findjngs of fact and conclusions of Jaw and promptly 
issue to the Board a proposal for a decision about the occurrence of the 
yiolation and the amount of a proposed nenalty Based on the findjngs of 
fact conclusions of law and proposal for a decision the Board by order 
may find that a yiolatjon bas occurred and impose a penalty or may find 
that no yiolatjon occurred 

(j) The notjce of the Board's order gjyen to the person under the 
Administrative Procedure and Texas Regjster Act <Article 6252-13a 
Vernon's Texas Cjyjl Statutes) and its syhsequent amendments must 
include a statement of the rjgbr of the person to indicia] reyiew of the 
l!Ill.e.r.. 

<j) Wjtbjn 30 days after the date the Board?s order is final as nroyjded 
by Sectjon 1 6fcl Admjojstratiye Procedure and Texas Regjster Act <Article 
6252-13a Vernon's Texas Ciyil Statutes> and its subsequent amendments. 
the person shall· 

()) nay the amount of the penalty· 
(2) pay the amount of the nenaHy and fjJe a petitjon for judicjal 

reyiew contesting the occurrence of the yjolatjon. the amount of the 
nenalty. or both the occurrence of the violation and the amount of penalty: 
w: 

(3) wjthotJt paying the amount of the penalty file a petition for 
judjcjal reyjew contesting the occurrence of the yjolafion the amount of 
tbe penalty or both tbe occurrence of the yjolatjon and the amount of 
penaJty 

(k) Witbjn the 30-day perigd a person who acts under S nhsectjon 
(j)(3) of thjs sectjon may: 

(]) stay enforcement of penalty by· 
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CAl naying the amount of the penalty to the court for 
placement in an escrow account" or 

<Bl giying to the court a supersedeas bond that is anproyed 
by the court for the amount of the nenalty and that js effectjye until all 
iudjdal reyjew of the Board's order is final· or 

(2) request the court to stay enforcement of the penalty by· 
fA) fiHng with the court ·a sworn affjdayjt of the person 

statjng that the person js fjnancially unable to pay the amount of the 
penalty and js fjnapcially unable to giye the supersedeas hood: and 

(B) gjyjng a copy of the affidayjt to the Executive Director 
by certified mail 

(I) An Executiye Djrector who receiyes a copy of an affidayjt under 
Subsectjon {k){2) of this sectjon may fiJe with the court wjthjn fiye days 
after the date the copy is recejyerl a contest to the affidayjt The court 
shall bold a hearing on the facts aJJeged in the affidayjt as soon as 
practjcahle anrl shall stay the enforcement of the penalty on finding that 
the alleged facts are true The person who files an affidayjt has the burden 
of graying that the person js financially unable to pay Jhe amount of the 
penalty and to gjye lhe supersedeas bond 

(m) If the person does not pay the amount of the penalty and the 
enforcement of the penalty js DOl stayed the Execmjye Director may refer 
the matter to the attorney general for collectjon of the amount of Jhe 
penalty 

(u) Judjcial reyjew of the order of the Board: 
0) is jnstjtuted by filjng a petition as proyided by Section 19 

Admjnjstratiye Procedure and Texas Regjster Act (Artjcle 6252-1 3a 
Vernon's Texas Ciyil Statutes) and jts subsequent amendments: and 

(2) is under the substantial eyidence rule. 
(o) If the court sustains the occurrence of the yiolalion the courl may 

uphold or reduce the amount of the penalty and order the person to pay 
the fuJI or reduced amount of the penalty If the court does not sustajn 
the occurrence of the yiolatjon the court shall order that no penalty is 

!!lW1. 
(pl When the iudgment of the court becomes final Jbe court shall 

proceed under this subsection If the person pajd the amount of the 
penalty and jf that amount is reduced or is not upheld by the court. the 
court sbaJJ order that the approprjate amount plus accrued jnterest be 
remitted to the person The rate of the interest is the rate charged on loans 
to deposjtory jnstitutjons by the New York Federal Reserve Bank and the 
interest shall he paid for the perjod beginning on the date the penalty was 
pajd and endjng on the date the ncnalty is remjtted If the person gaye a 
supersedeas bond and if the amount of the penalty js reduced the court 
sbaJJ order the release of the bond after the person pays the amount. 

(q) A penaJty collected under this section shaiJ he rcmjtted to the 
comptroller for deposit jn the Dental Regjstratjon Fund jn the general 
reyenue fund These funds may only be used to fund an approyed peer 
assjstance nrogram 

(r) All proceedjngs under this section are subject to the Administra!jye 
Procedure and Texas Register Act !ArJjcle 6252-13a Vernon's Texas Ciyil 
Statutes) and jts subsequent amendments 
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{s) Nothing jn this article shall be construed as preyeotjng the hoard 
from assessjng an admjnjstratiye penalty nsjDfl an informal proceeding 
goyerned by the reguirements in Artjcle 4548b Reyised Statmes 

SECTION 9. Article 4549, Revised Statutes, is amended to read as 
follows: 

Art. 4549. REFUSAL TO EXAMINE OR ISSJJE LICENSE· J!JDIC!AL 
SJJSrENSIONS ANP REvOCATIONS [DISCIPLINARY i\CTIOPIS] 

Sec. 1. The ~] State Board of Dental Examiners shall have 
authority to refuse to examine any person or refuse to issue a dental 
license or a dental hygienist license to any person for any one or more of 
the following causes: 

(a) Proof of presentation to the Board of any dishonest or fake 
evidence of qualification, or being guilty of any illegality, fraud or 
deception in tbe process of examination, or for the purpose of securing a 
license or certificate. 

(b) Proof of chronic or habitual intoxication or addiction to drugs on 
the part of tbe applicant. 

(c) Proof that the applicant has been guilty of dishonest or illegal 
practices in or connected with the practice of dentistry or dental hygiene. 

(d) Proof of conviction of the applicant of a felony involving moral 
turpitude under the laws of this State or any other State or of tbe United 
States. 

(el proof that the anpUcant yiolated any of the proyisjons of the 
statutes of the State of Texas relatjng to the practjce of dentistry or any 
provisions of Chanter 9 Tille 71 Reyjsed Statutes and jts subsequent 
amendments wjtbjn 12 wombs before the filjng of an applicatjon for the 
Jicense 

Sec. 2. [The ptodsions of this Attiele tclatiag to the suspension or 
•evocation of a license do not appl) to s peiSon eornicted of a felon) 
unde• Chapter 4tH, Health and Safct} Code, Section 485.933, Health and 
Safety Code, or Chaj)tCI 483, Health and Safet) Code. 

[See. 3.] The ~] State Board of Dental Examiners [and the 
Distiict Coti1 u of this State] shall have [eoneuueut] jurisdiction and 
authority, after notice and hearing [a~ he•einafte• plodded]. to suspend or 
revoke a dental license or a dental hygienist license, to place on probation 
a person whose license or certificate is suspended, or to reprimand a 
licensee or certificate holder, and in addition to or in lieu of said 
suspension, revocation, probation, or reprimand, to assess an admjnistratjye 
peoaJty as proyided for jn Artjde 4S48i Reyiscd Statutes [a fine in an 
arnount not to exceed $2,599 paJable to the dental ICgishation fund] for 
any one or more of the following causes: 

(a) Proof of insanity of the holder of a license or certificate, as 
adjudged by the regularly constituted authorities. 

(b) Proof of conviction of the holder of a license or certificate of any 
felony or a misdemeanor involving fraud under tbe laws of this State or 
any other State or of the United States. 

(c) That the holder thereof has been or is guilty of dishonorable 
conduct, malpractice or gross incompetency in the practice of dentistry or 
dental hygiene. 
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(d) That the holder thereof bas been or is guilty of any deception or 
misrepresentation for the purpose of soliciting or obtaining patronage. 

(e) That the holder thereof procured a license or certificate through 
fraud or misrepresentation. 

(f) That the holder thereof is addicted to habitual intoxication or the 
use of drugs. 

(g) That a dentist employs or permits or bas employed or permitted 
persons to practice dentistry in the office or offices under his control or 
management, who were not licensed to practice dentistry. 

(h) That the holder thereof has failed to use proper diligence in the 
conduct of his practice or to safeguard his patients against avoidable 
infections. 

(i) That the holder thereof has failed or refused to comply with any 
State law relating to the regulation of dentists or dental hygienists. 

G) That the holder thereof has failed or refused to comply with the 
adopted and promulgated rules and regulations of the Board. 

(k) That the holder thereof is physically or mentally incapable of 
practicing with safety to dental patients. 

(I) That the holder thereof has been negligent in the performance of 
dental services which injured or damaged dental patients. 

(m) Proof of suspension, revocation, probation, reprimand, or other 
restriction by another State of a license or certificate to practice dentistry 
or dental hygiene based upon acts by the licensee or certificate holder 
enumerated in this section. 

(n) That the holder thereof bas knowingly provided or agreed to 
provide dental care in a manner which violates any provision of federal or 
State law regulating a plan whereby any person undertakes to provide, 
arrange for, pay for, or reimburse any part of the cost of any dental care 
services or regulating the business of insurance. 

Sec.1 [+]. (a) If the Board proposes to refuse to examine a person, [to 
suspend 01 teuoke a license 01 eeJtifieatc, to place on ptobtttion a puson 
n hose lieen:!t fJJ ee1 tifieate b&s been suspended, ot to t cp1 imaad a licensee 
01 eettifieate holdet ,] the person is entitled to a hearing before the Board. 

(b) The bearing under Ibjs section and an appeal from the bearing 
under tbjs sectjop are governed by the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

[Sec. S. (a) All complaints to be considctcd by the Bomd shall be 
made in ;a itiug, subsctibcd and s n 01 n to by t:hc peBon piC!!tnting such 
complaint, which complaint shall set out the alleged ciolations of such 
Statutes 01 tales And declmiag it to be the opinion of the peuoa presenting 
such eo:n:tplsint that the pctson 01 pctsons so accused have so violated said 
Statutes ot toles. 

[(b) All contplaints as leeched shall be filed with the ScaetM) of the 
Bomd 01 lUI ttotbotiztd employee of the Boat d. '.Vhen a eonaplttint is n&ade 
by a membCI of the Botud, its agents 01 employees, the ScetttlUJ of the 
Boatd Ot its authotized emplojtt shall cttuse such complaint to be 
docketed on its tcco•ds in the aanw of the Texas State Bomd of Dental 
Exmninets YCiSdS the pCtsoa Ag&inst nhoru such complsint has been made, 
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and shall mail a copy of such docketed complaint by tegisteted or ccttified 
mail to the accused pciSon undct the jmisdietion of the Texas Sbtte Bom:d 
of Dentlrl Exftn&ineu chMged with having Yiolttted snch Statutes 01 rules. 
Vt'hen a complaint i! :n:1adc bj otheiS than the nwmbers of the Bo8id, its 
agenu oz cmplo)tts, the Boatd 01 it\ duly authoiizcd ttptescntati•c shaH 
cause an i1n: cstigation of such complaint to be n•ade to detcnnine the facts 
in such ease, and if the facts as dctcrn•ined by such ir11 estigatioa, in the 
dise•etion of tftc Sectetm:y of the Bowel 01 its authmized employee, justify 
the docketing of such complaint f01 homing befotc the Boatd, then the 
Sectetaty of the Boatd 01 its llUthoiized employee shall cause such 
contplaiut to be docketed ou its • ocm ds in tho name of tho Texas State 
Bomd of Dental Examiuors ¥tiSus tho potsoa against whom such eornplaint 
has been made, aud shall mail a copy of such docketed complaint by 
tegistuod 01 certified mail to lite accused person undet tho jwisdietion of 
the Texas State Boa1d of Ben tal Exanainou eha•ged ;; ith haYing ; iolated 
such Statutes 01 1 ales. \ 

[(c) The Bmud shaH keep au infounation fi1e about eaeh complaint 
filed with the BoAJd Jelating to a licensee 01 oettific3le holder. If a 
ndtten complaint is filed with tho Botud ltlating to a licensee or 
ce•tificato holdei, the Boas:d, at least as ftequently as qututetly and until 
final disposition of the evn•plaint, shall notify tho pat ties to the complaint 
of tho status of the complaint ttnless tho notice w auld jeopaa elite an 
undo• eo vet in' estigzt:tion. 

[(d) The Bomd may •equest a dcutsl peer Jtden ot giievaneo 
eonamittco to subnait infonnation to tho Bo&td about the aeth itios of tho 
committee. 

[Sec. 6. If said Bmud shall nutke and onte1 any 01de• 10voking or 
suspending lUI) petsou's license 01 ccttifieato, plzt:eing tt pCJson 011 
ptohation, 01 repiimanding a pe;son as ht•einabove pdnided, the peiSen 
rnay take tllt appetd to the Distdet Coull of the County of tho tesidenee 
of the po•son by filing an apptopliatc petition fot such pmpose. Said 
cause shall be plzt:ced 011 tbe docket of said Com t in the name of the patty 
OJ prutios filing same, tts plaintiff, ttlid the Texas State Boa1d of Dental 
Examineis, as defendants. 

[See. 7. Proceedings befme the Distiict Courts of this Shtte shzt:ll be 
zt:s folio w s. 

(It shall be the dot; of the st¥Ctal Disbiet and County Attmueys of 
this State, on tho Itquest of any nitnibt• of the Texas Stttte Bozt:td of 
Denml Examinou 01 by eomplttiat p•escnted to llii) Distiict Coull of the 
State OJ count) in whieh such alleged offense oecuuod, to file and 
ptoseeute apptoptiato judicial ptoccedings in the nruue of the State against 
the penon or poisons ttlleged to ha¥c so violated such Statute. Sueb 
complaint shall he ntadc in writing and filed in the Disbict Comt of the 
State 01 count; iu whieh the alleged offense oeeuued, and sueh complaint 
shall distinctly sot foilh tho eba1ges and g•ou11ds thc•cof and shall be 
subscribed and snout to. \\'ben such complttint is n1sde by an; County 
or Disttict Attotnt), as betein ptodded, it shttll be subsedhed and snorn 
to by the ptoseeutol and shall he filed nith the Cle1k of the Comt. The 
Comt, upon the filing of said complaint, shall otdc1 the accused dentist to 
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shooo cause nhy his license to ptactiee dentish) in litis State shall not he 
suspended 01 te v eked. 

[Citation theteiu shall he issued in the name of t:h:e State of 'Fexas lUad 
in :n:t&IUICt m:td fot nt as in othet eases and the Sllmt shall be se• v od upon 
the defendant at least twenty (29) days btfoiC the bial date set thctein. 
Upon the rotmu of said citation executed, if the defeudmtt shfdl appem and 
deny the ehazgc, the cause shall be docketed fot hial and conducted in the 
name of the State of Texas against the defendmt. A jUl) of twehc (12) 
petsous shall be summoned as in cases ddling tetna time of tho eotnt when 
no tcgnlat jmy is acailable and as ptesetibed h) Ian and shall be 
impanelled unless wahed by the defendant, and the cause shall be bicd in 
like m&iiliCt as in othti eh il cases. If the said accused dentist be found 
guilt) 01 shall fail to appczu and dCIIJ the c:hatge aftet being cited as 
afotesaid, the Comt nta) by ptopet mdet entcted on the ntinntcs, snspend 
his liccllse fot a time 01 Jeuokc and canee1 it entirClJ and may also give 
pt opc1 judgment of cost, fa om n hieh 01 dct an appettl nta) be taken to the 
Com t of Ciu il Appeals as in othct eh il eases.] 

SECTION 10. Article 4549b, Revised Statutes, is amended to read as 
follows: 

Art. 4549b. CONSUMER INFORMATION. W The Board shall 
prepare information of public [consumcl] interest describing the 
[tegulatmy] functions of the Board and [desoibing] the Board's procedures 
by which [eonsuoae•) complaints are filed with and resolved by the Board. 
The Board shall make the information available to the general public and 
appropriate state agencies. 

(b) The Board by rule shall establish methods by whjch consumers and 
seryjce redpjents are notifjed of the name majling address and telephone 
number of the Board for the nurpose of djreqjog complaints to the Board 
The Board may proyjde for that nQijfjcatjow 

0) on each reKjstratjon form applicatjon brochure or wrjtten 
contract for seryices of an indjyjdnal or entjty regulated under this Act: 

(2) on a sign promjnently djsnlayed jn the place of busjness of 
each jndjyjdnal or entity regulated under this Ac{" or 

(3) jn a hjll for seryice proyided by an indjyidual or entjty 
regulated under thjs Act 

(c) The Board sbaJJ list along with jls regular telephone number the 
toll-free telephone number that may he called to present a complaint about 
a health professjonal jf the toll-free number is established under other state 

lluY.. 
SECTION 11. Sections 1, 2, and 4, Article 4550a, Revised Statutes, 

are amended to read as follows: 
Sec. I. It shall be the duty of all persons holding a dental license or 

dental hygienist license issued by the State Board of Dental Examiners, to 
annually apply and to be registered as such practitioners with the State 
Board of Dental Examiners on or before March 1st of each calendar year. 
Each person so registering shall pay in connection with such annual 
registration for the receipt hereinafter provided for, a fee as determined by 
said Board according to the needs of said Board, such payment to be made 
by each person to such Board, and every person so registering shall file 
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with said Board a written application setting forth such facts as the Board 
may require. A person holding a dental hygienist license must attach to 
the application proof of current certjfication [that the peason has 
sueeessfullj completed a comse] in cardiopulmonary resuscitation given or 
approved by the American Heart Association or American Red Cross [fttlt 
eaz1ie1 than one yeaa befmc the date on which the license must be 
nnewed] or, in the event that the person is not physically capable of 
successfully completing such training, a written statement executed by 
either a licensed physician or an instructor in cardiopulmonary resuscitation 
approved by the American Heart Association or American Red Cross that 
describes such physical incapacity. In lieu of this requirement for annual 
cardiopulmonary resuscitation certification, a dental hygienist licensed by 
the Texas State Board of Dental Examiners and residing in a country other 
than the United States may satisfy this requirement by submitting proof of 
residence upon the annual date of renewal. Upon receipt of such 
applications, accompanied by such fees, said Board, after ascertaining 
either from its records or other sources deemed by it to be reliable, that 
the applicant holds a valid license or certificate to practice in this State, 
shall issue to the applicant an annual registration certificate or receipt 
certifying that he has filed such application and has paid the required fee; 
provided, that the filing of such application, the payment of such fee, and 
the issuance of such receipt therefor, shall not entitle the holder thereof 
to lawfully practice within the State of Texas unless he in fact holds a 
license or certificate as such practitioner issued by the State Board of 
Dental Examiners, as provided by this law, and unless said license or 
certificate is in full force and effect; and provided further, that in any 
prosecution for unlawful practice such receipt showing payment of the 
annual registration fee required by this chapter shall not be treated as 
evidence that the holder thereof is lawfully entitled to practice. 

Sec. 2. (al If any person required to register as a practitioner under 
the provisions hereof shall fail or refuse to apply for such registration and 
pay such fee on or before the specified date [f>lanh ht] of each calendar 
year, as hereinabove set forth, his license or certificate to practice issued 
to him, shall thereafter stand suspended so that thereafter in practicing he 
shall be subject to the penalties imposed by law upon any person 
unlawfully practicing. 

ill A person may renew an unexpired license or certificate by paying 
to the Board before the expiration of the license or certificate the required 
renewal fee . 

.(cl If a person's license or certificate has been expired for not longer 
than ninety (90) days, the person may renew it by paying to the Board the 
required renewal fee and a fee that is one-half of the examination fee for 
the license or certificate. 

Ull If a person's license or certificate has been expired for longer than 
ninety (90) days but less than one year [two Jelli3], the person may renew 
it by paying to the Board all unpaid renewal fees and a fee that is equal 
to the examination fee for the license or certificate. 

W If a person's license or certificate has been expired for one year 
[two )Cftts] or longer, the person may not renew it, except as provided by 
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Section 2A of this article. The person may obtain a new license or 
certificate by submitting to reexamination and complying with the 
requirements and procedures for obtaining an original license or certificate. 
Howeyer the Board may adont rules proyjdjng for renewal without 
reexamjnatjon of an cxpjred license of a person who was licensed jn thjs 
state moyed to another state and js cnqent]y !jcensed and bas been jn 
practjce in the other state for the two years preceding anplicatjon The 
person must pay to the Board a fee that is egual to the examination fee 
for the Jicense 

(0 At least thirty (30) days before the expjration of a person's license 
W [Tite] Board shaJJ send written notice of the impending license 
expjratjon to the nerson at the licensee's last known address accordjog to 

the records of the Board [rnust notify each licensee in wtiting of that 
licensee's impending Hccnse cxphatiem 39 days prim to said exphation and 
shall attempt to ob~in ftom the licensee signed •eeeipt eonfilmiag teeeipt 
of notification]. 

Ul Provided, however, that the requirements governing the payment of 
the annual registration fees and penalties for late registration shall not 
apply to licensees who are on active duty with the Armed Forces of the 
United States of America, and are not engaged in private or civilian 
practice. 

(b) The Board by rule may adopt a system under wbjcb licenses expjre 
on yarjons dates during the year For the year jn which the license 
expjration date is changed Jjcense fees payable on March 1 shaJI be 
prorated on a monthly hasjs so that each hcensee shall pay only that 
gortjon of the license fee that js aJJocahle to the number of mon!'hs during 
whjch the license js yalid On renewal of the license on the new 
expiratjon date the tpJal license renewal fee js payable 

Sec. 4. (a) To aid the Board in performing its duties, the Board is 
hereby authorized to employ an Executive [See1etmy 01] Director who shall 
receive a salary to be fixed by the Board, and who shall make and file a 
surety bond in a sum not less than Five Thousand Dollars ($5,000) 
conditioned for the faithful performance of all the duties of 1lll: [Iri-s] office 
and the safekeeping and proper disbursement of said "Dental Registration 
Fund" and all other funds recejyed by !he Executive Djrector [coming iuto 
his hands]; such salary shall be paid out of said "Dental Registration Fund" 
and shall not be in any way a charge upon the general revenue of the 
State. The Executive Director, with the consent of the Board, may employ 
an Assistant Executive Director who shall perform all the duties required 
by law to be performed by the Executive Director when said Executive 
Director is absent or unable to act for any reason. Said Board shall 
employ and provide such other employees as may be needed to assist the 
Executive [Scuct&IJ 01] Director in performing the Executive Director's 
[Iri-s] duties and in carrying out the purposes of this Act, provided that their 
compensation shall be paid only out of the said "Dental Registration 
Fund." All disbursements from "Dental Registration Fund" shall be made 
only upon the written approval of the President of the Board, Secretary of 
said Board, or an employee designated by the Board and upon warrants 
drawn by the Comptroller to be paid out of said fund. 
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(b) The Executive Director or the Execntiye Director's [lm] designee 
shall develop [within one JOAI of tho effective date of this Aet] an 
intraagency career ladder program The program shall require[, one patt 
of which shall be] the intraagency posting of all noneotry level positions 
concurrently with [fot at least ten (18) de\) s prim to] any public posting. 

(c) The Executive Director or the Executive Director's [lm] designee 
shall develop [nithiu one )CAt of the effecticc date of this Act] a system 
of annual perfonnance evaluations--All [based on measmable job tasks. 
Ylithin two yems of the effective date of thh Act &II] merit pay for Board 
employees [autholized by the Executive DitectOJ] must be based on the 
system established IID.lll:J: [lry) this section. 

(d) The Execntiye Director or the Executiye Djrector's desjgnee shall 
prepare and majntajn a wfitteu policy statement to ensure implementation 
of a program of equal employment opnortnnjty nuder which all personnel 
transactjons are made wjthout regard to race color djsability sex religion 
age or national orjgjp The no1icy statement must jnclude· 

0) personnel poljcjes incJudjng policies reJatjng to recrujtment 
eyaluatjon selectjon appojptment. trajning and promotion of personnel 
that are jn compHance with requirements of the Commjssjon on Human 
Rjgbts Act (Artjcle 522lk Vernon's Texas Cjyj) Statutes) and jts 
subsequent amendments· 

(2) a comprebensjye analysis of the Board work force that meets 
federal and state gujdelines: 

(3) procedures by wbjch a determination can be made of 
si gpjficant nnderutjlizatjon jn the board work force of all persons fpr 
whom federal or state guideHnes encourage a more equitable balance· and 

(4) reasopahle methods to anpropriately address those areas of 
sjgnjfjcapt undewtjlizatjon 

(e) A policy statement prepared nuder Sybsectjon (d) of tbjs sectipn 
must coyer an annual nerjod he updated annuaJJy and reyjewed by the 
Commjssion on Human Rights for compliance with Suhdjyjsjon Ol of 
Subsection (d) of tbjs section and he fHed wjth the goyernor's office 

(f) The goyerno(s office shall deljyer a hjeoojal report to the 
legislature based on the jnformatjon receiyed under Sybsectjon (e) of tbjs 
section The reJlOft may be made separate) y or as a part of other hjennial 
reports made to the legislature 

(g) The Board shall dcyelpn and imnlemcpt policies that cJearly define 
the respectjye responsjhilities of the Board and the staff of the Board 

(b) The Board shalJ prepare and majntajn a wrjtten plan that describes 
bow a person who does not speak English can he proyided reasonable 
access to the Boardts programs The Board shaH also comply with federal 
and state laws for program and faciljty accessjhility 

(i) The Board shaJJ deyelon and jmplement policjes that proyjde the 
public wjtb a reasonable opportunity to appear before the Board and to 
speak on any issue nuder the jurisdjctjon of the Board 

SECTION 12. Subsection (c), Section 3, Article 4550a, Revised 
Statutes, is amended to read as follows: 

(c) lli [811 01 befo•e the fiHt daJ of Jttnuruy eaeh ;em, the] Board 
shall file apnuaJJy with [make in wtiting tt eontplete and detailed 1epolt 
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accounting fen aH funds zeechcd and disbm&ed b) the Boatd/eonrmission 
timing the p~eeediug yea• to) the governor and lriLb [to] the presiding 
officer of each house of the legislature a complete and detailed written 
report acconntjng for all funds recejyed and disbursed hy the Board durjng 
the nrecedin2 fjscal year The annual rennet must be jn the form and 
reported jn the time proyjded by the General Anproprjatjons Act. 

SECTION 13. Section (b), Article 4551, Revised Statutes, is amended 
to read as follows: 

(b) The Board shall establish reasonable and necessary fees so that the 
fees in the aggregate produce sufficient reyenue to coyer the cost of 
adminjsterjng [fo• the adJuini:sttation of] this Act [in antouats not to 

[(1) dental exmnination fcc. $158. 
[(2) dental hygiene cxwuiuation fee. $75, 
[(3) annual zencwal fees. 

[dentists. $188, 
[denb!tl hygieni3l3. $78, 
[dental labs. $125, 

[(>4) zccip•oeal tegisltation fee. $288, 
[(S) dupHeatc liccase fee. $15, 
[f6) duplicate •cgisttation teJtifieatcs. $15]. 

The Board may not set a fee at an amount Jess than the amount of that 
fee on September 1 1993 [~hall not :n:raintain unucecssaty fund ba1anees, 
and fcc mnounts shall be set in aceodfanee with this tequirctnent]. 

SECTIONl4. Section 4A, Chapter 475, Acts of the 52nd Legislature, 
1951 (Article 4551e, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 4A. DENTAL HYGIENE ADVISORY COJ!NCI!. [COMMITTEE). 
(a) The Dental Hygiene Advisory Council [Committee) is hereby 
established. 

(b) The Dental Hygiene Advisory Council [Con•n•ittee) shall hJ: 
composed [cousist] of .six [not mmc than eight] dental hygienists........thr..e. 
appointed by the governor and three appointed by the State Board of 
Qeptal Examiners to staggered sjx-year tenus [Fexas State Boft1d of Dcntttl 
Exwtincd. A mcmbe1 of such addsory eonanittcc shall so• ve fot a ttl ill 
of three yeau exphing 011 ltlay 1 of the thitd )ttu of the ntttnbCI's tenn. 
ltft:ct the expiration of a me:n:abet 's tet nt, the ruembct shall continue to 
sci ;e unti1 the date a sucttMOt is appoiuted aud has qualified. A ptiSOli 
Ili&J not be appointed to SCI ~c fen mote than one full tetni]. 

(c) The advisory council [committee] shall advise the ~] State 
Board of Dental Examiners on matters relating to dental hygiene. In order 
to assure that the advisory council [committee) is able to exercise properly 
its advisory powers, the [~] State Board of Dental Examiners shall 
provide the advisory council [committee] with timely notice of all Board 
meetings and a copy of the minutes of all Board meetings. In addition, 
the Board shall not adopt any rule relating to the practice of dental hygiene 
unless said proposed rule bas been submitted to the advisory council 
[eonnuittee] for review and comment at least thirty (30) days prior to the 
adoption of said rule. 
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(d) A member of the advisory council [eontntittee] is entitled to the 
compensatory per diem set by the General Appropriations Act for each day 
that the member engages in council [eonmtittee] business. Except for 
transportation expenses, a member is not entitled to reimbursement for 
travel expenses. A member is entitled to reimbursement for transportation 
expenses as provided by the General Appropriations Act. 

SECTION 15. Section 5, Chapter 475, Acts of the 52nd Legislature, 
1951 (Article 4551e, Vernon's Texas Civil Statutes). is amended to read 
as follows: 

Sec. 5. EXAMINATION. The ~] State Board of Dental 
Examiners shall hold meetings at such times and places as the Board shall 
designate for the purpose of examining qualified applicants for licensure 
as dental hygienists in this State. All applicants for examination shall pay 
a fee set by the Board to said Board as determined by said Board 
according to its needs and shall apply upon forms furnished by the Board 
and shall furnish such other information as the Board may in its discretion 
require to determine any applicant's qualifications. An applicant must 
attach to the application proof that the applicant has successfully completed 
a current course in cardiopulmonary resuscitation given or approved by the 
American Heart Association or American Red Cross [not eatliez than one 
year] before the date on which the applicant submits the application or, in 
the event that the applicant is not physically capable of successfully 
completing such training, a written statement executed by either a licensed 
physician or an instructor in cardiopulmonary resuscitation approved by the 
American Heart Association or American Red Cross that describes such 
physical incapacity. The Board shall have authority to employ the services 
of such examiners and clerks as may be needed to aid the Board in the 
performance of such duties. The examination shall be taken by all 
applicants on such subjects and operations pertaining to dentistry and 
dental hygiene which shall include Dental Anatomy, Pharmacology, X-Ray, 
Ethics, Jurisprudence, and Hygiene, and such other subjects as are 
regularly taught in reputable schools of dentistry and dental hygiene, as the 
Board in its discretion may require. The examination shall be given orally 
or in writing, or by giving a practical demonstration of the applicant's skill 
or by any combination of such methods or subjects as the Board may in 
its discretion require. The Board shall grade each applicant upon the 
various phases of the examination and shall report such grades to the 
applicant within a reasonable time after such examination, and each 
applicant who has satisfactorily passed all phases of the examination as 
determined by the Board shall be entitled to and shall be issued a license 
permitting such applicant to practice dental hygiene in the State of Texas 
as is defined and regulated by the law of this State. 

SECTION 16. Section (7), Article 4551f, Revised Statutes, is amended 
to read as follows: 

Sec. (7). (a) In this section, "person" means an individual, corporation, 
association, partnership, or other private legal entity. 

(b) A person other than a dental laboratory or dental technician may 
not fill a prescription for the preparation or repair of a dental prosthetic 
appliance that is to be delivered by a licensed dentist to a dental patient. 
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[At the time the dental ptostitctic apptiaace is delhCicd to the dentist, the 
dental lsbouttot J that pt eplh etl ot 1 cpah ed the applianee naust pt o vide the 
dentist its aegisb'ation numhet as assigned by the BoMd a:nd the expitation 
date of its ceitificate of 1 egish ali on. The dental lttb01 atm y na ust pi o ~ide 
the uunibct in ;uitiug.] 

(c) A person may not offer or undertake to operate a dental laboratory 
or to provide the services described in Section (I) of this article unless the 
person holds a certificate of registration issued by the Board. 

(d) At the tjme the den(al pros(betjc avv!iance js de!iyered to (be 
dentjst the dental laboratory that prepared or renajred the apnliance must 
proyide the dentist jts registratjon number as assigned by the Board and 
the expjratjon date of its ce[Jjfjcate of regjstratjon The dental laboratory 
must proyjde the number in writing. 

W A dentist may not knowingly prescribe, order, or receive a dental 
prosthetic app!iance that is to be prepared or has been prepared by an 
unregistered dental laboratory. [A dentist who violates this subsection 
commit~ an offem:e. Except a~ pun ideO b) S ub~eetion (f) of this &ection, 
&II offctuc uudct this subsection is a C1ass C :n:ai&demettnot .] 

ill [teJ] A person who violates a subsection [Sub•eetion (b) ot (e)] of 
this section commits an offense. An {Except as ptooided by Sul'ncction 
(f) of this section, an] offense under Suhsectjon (b) or (c) of this sectjon 
js a third degree felony An offense under Suhsectjon (d) or (e) of this 
sectjon [subsection] is a Class C misdemeanor. 

W [ffl] If it is shown on the trial of an offense under this section that 
the defendant bas previously been convicted under Snhseqjnns (dl and (e) 
ll( this section, an offense [tsnder this section] is a Class A misdemeanor. 

SECTION 17. Chapter 9, Title 71, Revised Statutes, is amended by 
adding Article 4551n to read as follows: 

Art 455!p EMP!.OYMENT OF DENTISTS Cal The Board shall op 
a fonn and under rules adopted by the Board. approve and certify any 
health organization to employ dentjsts upon application by the organizatjon 
and presentatjon of satisfactory proof to the Board that the organization· 

(]) is a nonprofit corporal jon under the Texas Non-Profjt 
Coqwratjop Act !Article 1396-1 OJ et seq Vernon's Texas Cjyil Statutes) 
and jts subsequent amendments and Section 501 (c)(3). Internal Reyenne 
Code of I 986 (26 If S C Sec(jon 501)· and 

(2) is organized and operated as a mjgrant communjty or 
homeless health center under the amhoriJy of and in compliance with 42 
l J S C Section 254b 254c or 256 to contract with or employ dentists 
Jicensed by the Board 

(b) Any dentjst proyjdjpg dental seryjces under Subsecljon (a) of this 
section shall proyjde those scryjces free of charge or at a reduced fee 
commensurate with the patjenCs ability to pay in strjt:t compliance with 

1the applicable pro;jsjons Or 42 JJ s c Section 254h 254c or 256 
(c) The Board may at its discretion refuse to approve or certify any 

such health organjzatjon makjng appljcation to the Board jf jn the Board's 
detennjnatioo the applyjng nonnrofit comoration is established or organized 
or operated in contravention to or wjth the jntent to circumvent any 
provision of this Act 



3580 SENATE JOURNAL- REGULAR SESSION 

SECTION 18. Section (b), Article 455ld, Revised Statutes, is repealed. 
SECTION 19. (a) This Act takes effect September 1, 1993. 
(b) As the terms of members of the State Board of Dental Examiners 

expire or as vacancies on the board occur, the governor shall appoint 
members to the board to achieve, as soon as possible, the membership plan 
prescribed for the board by Article 4543a, Revised Statutes, as amended 
by this Act. 

(c) The changes in law made by this Act in the qualifications of and 
the prohibitions applying to members of the State Board of Dental 
Examiners do not affect the entitlement of a member serving on the board 
immediately before the effective date of this Act to continue to hold office 
on the board for the term for which the member was appointed. The 
changes in law apply only to a member appointed on or after September 1, 
1993. 

(d) As soon as possible on or after the effective date of this Act, the 
governor and the State Board of Dental Examiners shall each appoint three 
members to the Dental Hygiene Advisory Council. In making the 
appointments, the governor and the board shall each designate one member 
for a term expiring February I, 1995, one member for a term expiring 
February 1, 1997, and one member for a term expiring February I, 1999. 

(e) The current Dental Hygiene Advisory Committee established under 
Section 4A, Chapter 475, Acts of the 52nd Legislature, 1951 (Article 
455le, Vernon's Texas Civil Statutes), shall continue to advise the State 
Board of Dental Examiners until the governor and the board appoint a 
quorum of members of the Dental Hygiene Advisory Council. At that time 
the Dental Hygiene Advisory Committee is abolished and the new council 
assumes its duties. 

(0 The changes in law made by this Act relating to a penalty that may 
be imposed apply only to a violation of the Dental Practice Act (Article 
4543 et seq., Revised Statutes) or a rule adopted by the State Board of 
Dental Examiners that occurs on or after the effective date of this Act. A 
violation occurs on or after the effective date of this Act only if each 
element of the violation occurs on or after that date. A violation that 
occurs before the effective date of this Act is governed by the law in effect 
on the date the violation occurred, and the former law is continued in 
effect for this purpose. 

SECTION 20. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 987 

Senator Turner submitted the following Conference Committee Report: 



Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

FRIDAY, MAY 28, 1993 

Austin, Texas 
May 28, 1993 

Speaker of tbe House of Representatives 

Sirs: 

3581 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and tbe House of Representatives on S.B. 987 have met 
and bad the same under consideration, and beg to report it back with the 
recommendation tbat it do pass in tbe form and text hereto attached. 

TURNER 
WENTWORTH 
ZAFFIRINI 
LUNA 
SIMS 

KRUSEE 
CARTER 
CHISUM 
COMBS 
B. TURNER 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the service area for a municipal drainage utility system. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Subdivision (8), Section 402.044, Local Government 

Code, is amended to read as follows: 
(8) "Service area" means the municipal boundaries and any other 

land areas outside the municipal boundaries which, as a result of 
topography or hydraulics, contribute overland flow into the watersheds 
served by the drainage system of a municipality; provided, however, that 
in no event may a service area extend farther than the boundaries of a 
municipality's current extraterritorial jurisdiction, nor may a service area 
of one municipality extend into the boundaries of another incorporated 
town, city, or municipality. The service area is to be established in the 
ordinance establishing the drainage utility. Provided, that no municipality 
shall extend a service area outside of its municipal boundaries except~ 

W a municipality of more than 400,000 population 
located in one or more counties of less than 600,000 population according 
to tbe most recent federal census~ 

(B) a municjnality all or part of which is located oyer or 
withjn the Edwards Aquifer recharge zone or the Edwards Aqujfer 
transition zone. as designated hy the Texas Water Commission. 

SECTION 2. Section 402.053, Government Code, is amended by 
adding Subsection (d) to read as follows: 

(d) A mnnjcipality may exempt property owned by a relhrious 
organjzatjon that is exempt from taxation nursnant to Sectjon 1 1 20 Tax 
Code. from drainage charges under tbjs subchapter 
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SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 680 

Senator Turner submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 680 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

TURNER 
HARRIS OF TARRANT 
SIMS 
BARRIENTOS 
CARRIKER 
On the part of the Senate 

KUBIAK 
YARBROUGH 
RODRIGUEZ 
JOHNSON 
PATTERSON 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1479 

Senator Parker submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1479 have 
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met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

PARKER 
MONCRIEF 
ZAFFIRINI 

On the part of the Senate 

CAIN 
RUDD 
JOHNSON 
DAN BURG 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1445 

Senator Carriker submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1445 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

CARRIKER 
HARRIS OF DALLAS 
ROSSON 
HENDERSON 
PARKER 
On the part of the Senate 

WILSON 
CAIN 
YARBROUGH 
CAMPBELL 

On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1158 

Senator Henderson submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 28, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1158 have 
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met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

HENDERSON 
MONTFORD 
ARMBRISTER 
HARRIS OF DALLAS 
SHELLEY 
On the part of the Senate 

CRADDICK 
HAMRIC 
CULBERSON 
HEFLIN 
A. SMITH 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

MEMORIAL RESOLUTIONS 

H.C.R. 156 - (Barrientos): In memory of Frank L. Wright. 

S.R. 1123- By Barrientos: In memory of Martin L. "Red" Gibson. 

S.R. 1124- By Barrientos: In memory of Chester L. Koock of Austin. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 153- (Barrientos): Designating the Grand 1894 Opera House of 
Galveston as the official opera house of Texas. 

S.R. 1117- By Haley: Recognizing Judge Dock Watson, who received 
the President's Award for Outstanding Committee Work from the Deep 
East Texas Council of Governments. 

S.R. 1118 - By Haley: Recognizing C. L. Simon of Nacogdoches for 
receiving "East Texan of the Year" Memorial Award by the Deep East 
Texas Council of Governments. 

S.R. 1120- By Patterson: Congratulating Jennifer Helen Lotz and Scott 
Gray Durham on the occasion of their marriage. 

S.R. 1121- By Lucio: Recognizing Cameron County Clerk Joe G. 
Rivera. who was selected as honoree of the seventh annual Mary Yturria 
July 4th celebration. 

S.R. 1122- By Lucio: Recognizing Anita Correa for her years of 
service as a schoolteacher and as an adult education teacher. 

S.R. 1127- By Nelson: Congratulating the Associates Corporation of 
North America (The Associates) on the occasion of its 75th anniversary. 

S.R. 1128- By Nelson: Congratulating Mr. and Mrs. W. T. McCorkle 
on the occasion of their 50th wedding anniversary. 

S.R. 1129- By Nelson: Congratulating Mr. and Mrs. Clarence D. Cook 
on the occasion of their 50th wedding anniversary. 

S.R. 1130- By Nelson: Recognizing Joseph and Mary Kaszynski of 
Dallas for their contributions to the community and to the youths of Texas. 

S.R. 1131- By Nelson: Honoring Susie Tonymon for receiving the 
Belle Chenault Award of the American Medical Association. 
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S.R. 1132- By Nelson: Congratulating Willie Mae Nunn of Cleburne 
on the occasion of her 1 OOth birthday. 

S.R. 1133- By Nelson: Congratulating Mr. and Mrs. Asa Cooksey of 
Granbury on the occasion of their 50th wedding anniversary. 

S.R. 1134- By Nelson: Congratulating Mr. and Mrs. James Wright of 
Eastland on the occasion of their 50th wedding anniversary. 

S.R. 1135- By Nelson: Congratulating Mr. and Mrs. Carl Williams, 
Sr., on the occasion of their 50th wedding anniversary. 

S.R. 1136- By Nelson: Congratulating Mr. and Mrs. Charles Harris of 
Granbury on the occasion of their 50th wedding anniversary. 

S.R. 1137- By Nelson: Congratulating Mr. and Mrs. William Cook of 
Azle on the occasion of their 50th wedding anniversary. 

S.R. 1138- By Moncrief: Recognizing the Movin' Mavs, the 
wheelchair basketball team from The University of Texas at Arlington, for 
winning their third consecutive national championship. 

S.R. 1139- By Wentworth: Congratulating Mr. and Mrs. Joseph Van 
Bibber of San Antonio on the occasion of their 50th wedding anniversary. 

S.R. 1141- By Turner: Congratulating Mrs. Marie Webby of Taylor on 
the occasion of her 1 OOth birthday. 

S.R. 1142- By Turner: Congratulating Mr. and Mrs. John C. "Jake" 
Armstrong of Rockdale on the occasion of their 50th wedding anniversary. 

S.R. 1143- By Turner: Recognizing the retirement of James Rose of 
Bryan after 24 years of contributions to the Bryan Independent School 
District. 

S.R. 1144- By Turner: Recognizing Ernest Busby of Teague, who was 
named the winner of the E. E. Wheat Award during the Freestone County 
National Association for the Advancement of Colored People Freedom 
Fund Banquet. 

ADJOURNMENT 

On motion of Senator Henderson, the Senate at 6:33 p.m. adjourned 
until 11 :00 a.m. tomorrow. 

APPENDIX 

REPORTS 0}' STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 28. 1993 

STATE AFFAIRS -H.B. 187, H.B. 751, H.B. 1164, H.B. 1770, 
H.B. 1862, H.B. 2794 
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EDUCATION - H.B. 2118, H.B. 1019, H.B. 1831, H.B. 1651, 
H.B. 1484 (Amended), H.B. 1372, H.B. 1261, H.B. 982, H.B. 326, 
H.B. 227 

ADMINISTRATION- S.C.R. 97, H.C.R. 135 

SIGNED BY GOVERNOR 
(May 26, 1993) 

H.B. 366 (Effective September 1, 1993) 
H.B. 370 (Effective August 30, 1993) 
H.B. 394 (Effective August 30. 1993) 

H.C.R. 106 

(May 27, 1993) 

H.B. 476 (Effective August 30, 1993) 
H.B. 690 (Effective August 30, 1993) 
H.B. 2018 (Effective August 30, 1993) 
H.B. 930 (Effective immediately) 
H.B. 1287 (Effective August 30, 1993) 
H.B. 1491 (Effective immediately) 
H.B. 1463 (Effective August 30, 1993) 
H.B. 1503 (Effective August 30, 1993) 
H.B. 1853 (Effective immediately) 
H.B. 1854 (Effective September 1, 1993) 
U.B. 2176 (Effective August 30, 1993) 

SENT TO GOVERNOR 
(May 28, 1993) 

S.C.R. 1 S.B. 160 
S.C.R. 42 S.B. 183 

S.B. 28 S.B. 383 
S.B. 55 S.B. 400 
S.B. 79 S.B. 427 
S.B. 82 S.B. 671 
S.B. 95 S.B. 738 
S.B. 113 S.B. 952 
S.B. 127 S.B. 1015 
S.B. 142 S.B. 1201 

SIGNED BY GOVERNOR 
(May 28, 1993) 

H.B. 1550 (Effective September I, 1993) 

FILED WITH SECRETARY OF STATE 
(May 28, 1993) 

S.J.R. 18 


